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property shewn on the aforesait.'l map of SARDIS GLEN ~OWNHOOSES, and 
such additions thereto as may be hereafter made, pursuant to 
Article II. hereof, is and shall be held, transferred, sold, 
conveyed, and occupied subject to the covenants, conditions, 
restrictions, easements, charges, and lien~ set forth in this 
Declaration which shall run with the real property and be binding 
on all parties owning any right, title, or interest in said real 
property or any part thereof, their·heirs, successors and assigns, 
and shall inure to the benefit of each owner thereof. 

ARTICLE I 

:DJ!:FlNI'l'IONS 

Section 1. "'l'ownhouse Association• shall mean. and refer to 
SARDIS GLEN TOWNHOUSE ASSOCIATION, INC., a North Carolina 
non-profit corporation, its successors and assigns, 

Section 2. · •owner" shall.mean and refer to the record owner, 
whether one or more persons or entities, of the fee simple title 
to any Lot which is a part of the Properties, including contract 
se.llers 1 but excluding those having such interests merely as 
security for the performance.of an obligation. 

section 3. "Properties• shall mean and refer to the 
"Existing Property• Cl.escribed·in Article II, Section 1, hereof, 
and any additions thereto as are or shall become .subject to this 
Declaration and brought within the jurisdiction of the 'l'cwnhouse 
Association unc.'ler theprovisions of Article II hereof. 

Section 4. "·'l'ownhouse Conunon Area" shall mean all real 
property owne! by the 'l'ownhouse Association for the . common u.se and 
enjoyment cf the owners. 'l'ownhouse Conunon Areas, with respect .to 
the property subject to this Declaration, shall be shown on the 
various plats of SARDIS GLEN 'l'OWNHOOSES, recorded or to be 
recorded in the Mecklenburg Public ·· Reqistry and designated thereon 
as "Common Areas", but shall exclude all lots as hereinafter 
defined and all .public streets shown thereof. "~ownhouse Common 
Area" shall inc.lude all private streets shown. on said plats as now 
.recorded or shall be hereafter recorded in. the Mecklenburg Public 
Registry. 'l'he Common Area to be owned by the Associati.on at the 
time of the conveyance of the first lot is more particularly shown 
on the plat of the Properties recorded in Map .Book 21, at Paqe 3150 
in the Mecklenburg Public Registry.· 

Section 5. "lrot• shall mean and refer to any numbered plot 
of land, w! th delineated boundary lines,' appearing on any recorded 

·subdivision map of the .. Properties with .the exception of the 
Townhouse Conunon Area. · 

Section 6. •neclarant" shall mean and refer to FIRS'l'MARP: 
DEVELOPMENT CORPORATION and shall also mean and refer to any 
person, firm, or corporation which shall hereafter become vested, 
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at any given time, with title to two or more undeveloped Lots f'Cr 
the purpose of causing residence building (s) to be C:Ot),St.:r:ucted 
thereon, and a:ny such successor :l.n title.to FIRSTMARK DEVELOPMENT 
CORPORATION shall be a Dec:,l.arant durinq such period of time as 
said property is vested with title to two or more such Lots , 
(whether undeveloped or developed and unconveyec'l.), but no longer. 

Section 7, ."Member" shall mean and refer to every person or 
. entity who holds membership in the Town)l.ouee Association. 

AR'l'ICLE II 

PROPERTY SOSJSC'l' TO THIS DEC~TION 
AND WITHIN 'l'!!:E JURISDICTION OF 

SARDIS GLEN TOWNHOUSlll ASS.OCIATION 1 . INC, 

'Section l. Exietini Property,. The real property w)l.ich is 
and ehall be held, trans erred, sold, conveyed, and occupied 
subject to this. Declaration, and within the jurisdiction of the 
Tc.\wnhouse Association is located in Charlotte Township, 
Mecklenburg County, North Carolina, described as follows: 

. ' 

ieinq a.ll. of the property shewn on map recorded in Map 
Beck 21 at Page 3GO in the Mecklenburg Public: :Regi.st:ry. · 

'' ' ' ' ' ' ' 

Section 2, Additions to Existin~ Property. Additional land 
may be brought. within the I!ICheme of t. is Declaration and the · 
jurisdiction of the Townhouse Association in. the following manner; 

(a) · Addi.tional .land within the area described in the 
· metes and boun!Ss description attacheCI hereto as SCHlllDtiLI!l '1>. and 

incorporated herein by ref'erenc:e may be annexed to the existing 
property by Declarant, in future stages of development, without 
the consent of the Townhouse Association or its Members, provided 

.·that. said .annexations must occur within six (6.) years after the 
date of this instrument. Declarant may remove. all or any property . 
from the Schedule A elescr:l.ption prior to ite annexation by filing 
a written declaration of removal in the Mecklenburg Public 
Registry; . 

(bl The additions authorized under Subsection (a) above 
shall be made by filing of record Supplementary Declaratione of 
Covenants, Cond:l..tions 1 anc'l.. Restrictions with respect to the 
ac'l.c!itional properties which ehall extend the scheme of this 
Declaration and the jurisdiction of the Townhouse Association to 
such properties and thereby subject such additions to the 
benefits,·agreemente, restrictions, and obligations set forth 
herein, including, but not.limited to, assessments as herein 
determined, to pay for the Townhouse Association's expenses. 

I 
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MEMBERSHIP AND VOTING RIGHTS 

Every Owner of a Lot which is subject to 
be a Member of the Townhouse Association. 
be appurtenant to. anc may not be separated 
Lot whic~ is subject to assessment .• 

from 

Section 2. The voting rights of the membership shall be 
appurtenant to the ownership of the Lots. 'l'here shall be t.wo 
classes of Lots with respect to voting rights: 

(a) Class A Lots, Class A Lots shall be all Lots 
except Class E! Lots as the same are hereinafter defined, Each 
Class A Lot shall entitle the Owner(s) of said Lot one (1) vote. 
When more than one person owns an interest (other than .a· leasehold 
or a security interest) in. any Lot, ell such persons shall be . 
Members and the voting rights appurtenant to said Lot shall be 
exercised as they, among themselves, determine, but in.no event 
shall more than one vote .be cast with respect to any one Class A 
Lot, 

(b) Claas. :a Lots. Class :a tots shall be all Lots owned 
by Declarant which have not been converted to Class A Lots as . 
provided in (l) or (2) below. The Declarant shall be entitled to 
three ( 3) votes for each .class B Lot owned by it. The Class E 
tots shall cease t.o exist .ana shall ~e converted to. Class A Lots: 

(1). When·t.he total number of votes appurtenant to· 
th.e Class .A Lots. equal the total number Clf votes appurtenant to 
the Class B Lets, or 

(2) On December 31, 1989, whichever is earlier .• 

ARTICLE IV 

.PROPERTY .R:tGH'l'S 

Section 1, .owner's Easement of l!:n~oyment. Every owner. shall 
have a riqht and easement of enjoyment. ~n an!t.o the Townhouse 
CQmmon Area, which shall be appurtenant to and pass with the title 
tQevery Lot, subject tCI the following provisions: · 

(a) 'l'he right. of the Townhouse Association to dedicate 
or tra~sfer all or any part of the .Townhouse Common Area to any 
public: agency, authority, or utility for such purpose and subject 
to such conditions as may be agreed to by the Members. No sucli 
ceaication or transfer shall be effective unless the Members 
entitlec·to at least two-thirds (2/3) of the votes appurtenant to 
each Class of Lots (Class A and Class E) agree to such dedication 
or.transfer and signify their agreement by a signed and recorded 
written instrument, provided that .this subsection shall not 
preclude the Board of Directors of the Townhouse Association from 

I 
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qrantinq easements to public authorities or others l'or the 
installation and maintenance of sewaqe, utilities, and drainage 
facilities upon, over, under, and across the Townhouse Common Area 
without the assent of the membership when, in the sole opinion of 
such Soard, such easements do not interfere with the use and 
enjoyment of the Properties or are necessary for the convenient 
use ant! enjoyment .of t.he Properties: 

--=:)~ (b) The rights of owners to the exclusive use of 
parking spaces as provided in Section 3 of this Article IV: 

(c) The riqht of the Townhouse Association, with the 
written assent of.Mernbers 1entitled to at least two-thirc!s (2/3) of 
the votes appurtenant to each Class of Lots (Class A a:r.Cl Class B), 
~o mortqage, pledge, deed in trust, or hypothecate any or all of 
J.t's real or personal property as security for money borrowed or 
debts incurred. · 

section 2. nelesration of use. 

(a) Family. . .The. riqht and· eas.ement of enj.oyment 
·. granted to every owner in Section 1 of this Article IV may be 

exercised by members of th.e owner.s 1 family who occupy the ·. 
residence of the.OWner within the Properties as their principal 
residence in Mecklenburq County, North Carolina, 

(b) Tenants or Contract Purchasers. The. righ'l: and 
easement of enjoyment gra.nteCi to every .owner in. Section 1 of this 
Article IV may be delegated by the owner to his tenants or 
contract purchasers who occupy a residence within the 'Properties, 
or a portion of said resic!ence, as their pr:l.ncipal resiCl.ence in 
Mecklenburg. County, North carolina. 

(cl Guests, ·The right.and easement of enjoyment · 
granted to .every owner in Section l of this Article :r:v may be 
deleqateCl..to guests of OWners, tenant.s, or contrAct purchasers . 
subject to the rules and regulations of the Townhouse Association, 
as may be established by. its Board of D.irectors, qoverninq use of 
the Townhouse Common Area by guests. 

Section 3, Parkins Rights. 

(a) Assigned Parking Spaces. ownership of each Lot 
shall entitle the owner(s) thereof to the use of two automobile 
parkinq spaces, toqether with the riqht of inqress and egress in · 
and upon said parking area. The Board of !)!rectors of the . · 
Townhouse Association shall have the authority, acting in.its sole 
discretion, to assig-n parkinq spaces for Owners.and Visitors from 
time to time as it may determine are. in the best interest of the 
Members. · 

(b) Recreational Vehicles. No campers, trucks, vans or 
recreational vehicles may be parked or kept within the. Properties, 
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· except at locations specifically designated for such parking by 
the Townhouse Association. The Townhouse Association may make 
reasonable charges for parking of such vehicles in designated 
areas and ~ay in its sole discretion refuse to allow any such 
parking within the confines of the Properties. No trailers, 
beats, or tractors may be parked or kept within the l?ropertiesl, 
except for maintenance equipment owned. by the Townhouse 
~ssociation. · 

(c) Rules and Regulations Reqardinq Parkins, The Board 
of Directors of the 'l'ownhouse Association may make such reasonable 
rules and regulations as it ~e.y ele.ct with respect to the parking 
of vehicles as aforesa:l.Cl and :may.amend.anCI vary the requirements 
of 3 (a) ·and (b) .above without the consent of the Members of the . · 
Townhouse Association. 

ARTICLE V 
I 

COVENANT FOR MAINTENANCE. ASSESSMENTS 

' I 
,.hereby covenants and each Owner of any :t.ot by 

acceptance. of a Cleed therefor, whether or not it shall be so 
expressed in such deed, is deemed to covenant and agree to'pay to 
the Townhouse Association: (1) monthly assessments or charges and 
(2) ·special aesessments for capital improvements. Anv such 
aSSeSSment .Or Charg"El 1 together With intereSt, CC:;StS, and 
reasonable attorney's fees shall be a charqe on the land a.nCI shall 
be a continuing lien upon the property aqainst which each such 
assessment is made. Each such assessment, toqether with interest, 
costs, and reasonable attorney's fees shall also be the personal 
obligation of.the person who was the owner of such property at the 
time when the assessment fell due. 'l'he personal obligation for 
delinquen.t assessments shall not pass to his successors in title 
unless expressly assumed by. them. 

Section 2. Purposes of Assessments. 'l'he.assessments levied 
by the 'l'ownhouse Xssoc!at!on shaii be used exclusively to promote 
the recreation, health, safety, and welfare of the residents df 
the Properties in connection with their use and occupancy of the 
Properties and in particular for the maintenance, repair, and 

· reccmstructie»n of the exterior of townhouse units and for the 
·acquisition, improvement, and maintenance of l?roperties, service, 
and facilities devoted to this purpose and related to the use and 
er~joyment of the Townhouse Common. Area, includinq, but not limited 
to, the cost of repair, replacement and additions thereto, the 
cost of labor, equipment, materials, manaqement, and supervision 
thereof, the payment of taxes assessed against the Townhouse 
Common Area, the procurement and maintenance of insurance in 
accordance with the Bylaws, the employment of attorneys to 
re~resent the Townhouse Association when necessary, the payment of 
charges for common television antenna or cable service to the 
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.residences situatee upon the ~ots and such other needs as may 
arise. In addition, expenditures by the Townhouse Association for 
the landscaping, planting, and maintena~ce of areas within Lots, 
but lying outside of residence buildings and enclosed patio areas, 
shall be deemed expenditures fer the recreation, health, safety, 
and welfare of the residents of the Properties and are hereby 
authorized. 

Section 3. Maximum Monthly Assessment, Ontil January 1 of 
the year immediately followin; the conveyance of the first Lot to 
an Owner, the maximum monthly assessment shall be $70,00 per C:D..ass 
A :toot and $l7.50per Class BLot. 

(a) From and after January l of the year immediately 
following the conveyance of the first Lot to an OWner, the maximum 
monthly assessmC~~nts above established may be increased, effective 
January l of each year, without a vote of the membership, but 
subject to the limitation that any such increase shall not exceeCI 
the percentage increase, if any, in the consumer Price Index 
(published by the Department of Labor, wa.shinqton, I),C:,) for all· 
Cities over the immediately preceding twelve (121 .month period 
which ended on the previoys October 1. · . . 

(b) From an<.'! after January 1 of the year immediately 
following the conveyance of the· first Lot.to an owner, said 
maximum assessments may :be increased without limitation, if such 
increase-is·approved :by'Hembers entitled to no less than 
two-thirds (2/3) of the vo.tes (appurtenant to each Class of Lots) 
represented in person or :by proxy at a meeting dulycalled for 
this purpose. 

(c) '.!'he BoarCI of Directors may fix the monthly 
assessments at amounts not in excess of the maximum, but the ratio 
of the assessment established for each Class A Lot to the 
assessment established for each Class BLot shall alwavs be'4 to 
l. . 

Section 4. . ·Special As.sessments for Capital Improvements. In 
addition to 'the monUily ass.essments authorized aSo,e, the 
Townhouse Association may levy, in any assessment year, a special 
aeseument applicable to that year only for the purpose of 
defraying, in whole or in part, the cost of any construction, 
reconstruction, repair, or replacement of a capital improvement 
upon the '.l'ownhouse-C:ommon Area, including fixtures anCI personal 
property related thereto, .provided that any such assessment shall 
have· the Slll'lle·assent of the Members as provided in section 3(bl of 
this Article, · · · 

Section 5. Assessment :Rat::e. Both monthly and special 
assessments must be fixed at a uniform rate for all Lots within 
each class and may be collected on a monthly basis. 
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Section G. Notice and Quorum for Any Action Authorized Onder 

Section 3 an! 4, written notice of any meeting called !or the . 
purpose of taking any action authorized under Section 3 or 4 shall 
be sent·to all Members not less than thirty (30) days nor more 
than sixty (60) days in advance of the meeting. At the first such 
meeting called, the presence of Members or of proxies entitl(;ld to 
cast sixty (60i) percentof the votes appurtenant 't:o each Class of 
Lots (Class A and Class B) shall constitute a quorum. If the 
required quorum is notpresent, another meet:in9 may :be oalled. 
subject to .the same notice requirement, and the required. quorum at 
the subsequent meetinq shall be one-half (1/2) of the required 
quorum .at the preceding meeting. No such subsequent meeting shall 
be held more than sixty (60) days following the preceding meeting. 

commence as all Lots on the first day of the 
month followinq the conveyance to the Townhouse Association of the 
Townhouse Common Area. · 

. At least thirty (301 days before January l of each year, 
the Board of Directors shall fix the amount of the monthly · 
assessments against each Lot fo:J:" tne Ml4:t year and. at least . 
fifteen (15) days before January 1 shall send. w:r:-:l.tten notice of 

. such fixed assessment to every Owner subject thereto. The due .. 
. dates for the payment of monthly and special assessments shall be 
established :by the Board cf Directors. The Townhouse Auociation. 
shall, upon demand, and for a reasonable charge, furnish a 
certificate siqned by an officer of the Townhouse Association 

· settin9 forth whether the assessments on a specified Lot have been 
paid, 

. . Section S, Effect of Nonpayment of Assessments: :Remedies Of 
the Townhouse Association. Any assessment not paid witE!n tHirty 
UO) days after the ~due aate shall :bear interest from the due Clatl'l 
at the maximUl!l interest rate permitted to be legally charged under 
the laws of the State of North. Carolina at the time of such 
delinquency. In addition to such interest charge, the delinquent 
Owner shall also pay such late charg-e .u·may have been theretofore 
established by the :Soard of Directors of the 'l'ownhouse.Association 
to def:r:-ay the costs of late payment. The Townhouse Association 
may bring an ac.tion at law against the OWner personally obligated. 
to pay the same or foreclose the lien against the property, ·and 
interest, late payment fee, costs, and reasonable attorney's fees 
of such action or foreclosure shall be added to the amount of such 
assessment. No owner may waive or otherwise except liability for 
the assessments provided for herein by non-use of the Townhouse 
Common Area or abandonment of his Lot. · 

Section 9 •. Subordination of the Lien to Mortqaqes, ·The 
liens provided for herein shall be subordinate to the lien of any 
first mortgaqe, mortgages, first deea of trust, or Cleeas of tru$t 
on a Lot, Sale or transfer of any Lot shall not affect. any 
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assessment lien. However, the sale or transfer of any Lot which 
is subject to any mortqaqe or deed of trust, pursuant to a 
foreclosure tbereof or·any proceeding in lieu of foreclosure 
thereof shall extinquish the lien of such assessments as to the 
payment thereof which bee~e due prior to such sale or transfer. 
No such sale or. transfer shall relieve such Lot from liability for 
any assessment thereafter becoming due or from the lien thereof, 
but the liens provided for herein shall continue to be subordinate 
to the lien of any mortgage, mortgages, deed of trust, or deeds of 
t.r1.:1st. · 

· . Section 10, · Exam~ Property, All 1property dedicated to, and 
accepted by, a locai p !!c authority and all properties owned by 
a charitable or nonprofit org-anization. exempt from taxation by the 
laws of the State of North Carolina .. shall be exempt from the 
assessments created herein. However, no land or improvements 
d.ev.oted to. dwellinq use shall be exempt from said assessments, 

ARTICLE .VI 

ARCHITECTURAL CONTROL 

No building, fence, wall, or other structure shall be· 
commenced or maintained upon the Properties, nor shall any , 
exterior addition to or chang-e or alteration therein be made, 
including the erec:tion of antennas, aerials, .awnings, the 
placement. of reflective or other material in the windows of a 
Townhouse Unit or other exterior attachment, until the plans and 
specifications showinq the nature, kino, shape, heiqhts, 
mater.ials, and loc:at.ion of the same shall have been submitted to 
and approved in writing a111 to harmony of external design and . 
location in relation to .surrounding structures and topography by 
the :Soard of Directors of the 'l'ownhouse Association, or by an 
architectural control committee composed of three (3) or more 
representatives appointed by the Board. In the event said Board, 

. or its desi9nated committee, fails to approve or disapprove such 
(lesiqn and location within thirty (30) days after .said plans and 

·specifications have been submitted to it, approval will not be 
required, and this Article will be deemed to have been fully 
ccmplied with. 'l'he 'l'ownhouse Association shall have the right to· 
charge a reasonable fee for receiving such application in an · 
amount not to exceed $25.00. Neither the Board of Directors nor 
the architectural control committee.shdl approve any alterations, 
decorations, or modifications which would jeopardize or impair the 
soundness, safety, or appearance of any :Lot or·the 'l'ownhouse 
Common Area. Provided that nothing herein contained shall be. 
construed to permit interference with the development of the 

. Properties by the .Declarant in accordance. with its qeneral plan of 
development. 
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In addition to maintenance upon the Townhouse common Area, 
the Townhouse Association shall provide exterior maintenance upon 
eac:h Lot which is subject to assessment hereunc.'le:r as follows: 
Paint, repair, replace, and maintain walks, roofs, gutters, 
downspouts, exterior buildings surfac:es and ether exterior 
improvements and landscaping, including grass, trees, shrubs, and 
other veqetation in these portions of each Let lyinq outside of 
the residence building and patio. Such exterior maintenance shall 
not include glass surfaces, and each owner shall be required to 
maintai~ his own qlass anc! his own patio, deck, and fence. · In 
order to enable the Townhouse Association to accomplish the 
foregoinq, there is hereby reserved to the Townhouse Association 
the riqht to unobstruc:ted access over a~d upon eac:h l.ot at all 
reasonable times to perform maintenance·as provide(.'! in this 
Article. · · 

In the event that the need for maintenance, repair, .or 
replacement is caused through the willful or negliqent act of the. 
Owner, his family, guests, or invitees, the cost of such 
maintenance, replacement, or repairs incurreCI bythe Townhouse 
Association shall be ac.'lded to. and become a part of the assessment 
to which s\l.ch Lot ill subject. · 

AR'l'ICLE VIII 

INTERIOR MAINTENANCE 

Each Owner shall maintain, repair, anCI replace at his expense 
all interior portions of the improvements on his Lot which shall 
need repair, including patios, fencing, and deeka located on the 
Lot, if any, and all bathroom and kitcben .fixtures, light 
fixtures, or other elec:trfcal or plumbing equipment, pipes, and 
fittings. serving an owner s unit which are located in a. party 
wall, if any. Further, each owner shall repair, maintain, and 
replace at his own expense whe:l\ :1\ecessary the heatinq·anc!.ai:r 
conditioninq systems servicinq his dwelling', whether lo.cated on 
his lot or in the Townhouse Common Area adjacent to the Lot. 

ARTICLE IX 

.PAR'l'Y WALLS 

Section 1. General Rules of Law to ApDly, Each wall which 
is built as a part of the original construction of the residences 
upon the Properties and placed .on the di,•iding line between the 
Lots shall constitute a party wall,. ana, to the extent not . 
inconsistent with the provisions of this Article, the general 
rules of law regarding party walls and liability for property 
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damage aue to negligence or willful 
thereto, 

acts or omissions shall apply 

Section 2. Sharing of Repair and Maintenance, ~he coat of 
reasonable repair and maintenance of a party wall shall be shared 
by the owners who make use of the wall in proportion to such use, 

Section 3. Destruction by Pire or Other Casualty. If.a 
party wall is destroyed or !amaqed :by fire or other casualty, any 
owner who has used the wall may restore it, and if the other 
owners thereafter make use of the wall, they shall contribute to 
the cost of restoration thereof in proportion to such use without 
prejudice, however, to the right of any such owners to call for a . 
larger contribution from the others under any rule of law 
reqarding liability forneqligent or willful acts or omissions. 

Section 4. · weatherproofinq. Notwithstanding- any other 
provision of this .Article, an OWner who by his negligent or 
willful act causes the party wall to be exposed to the elements 
shall bear the whole cost of furnishing the necessary protection 
against such elements. · · 

Section 5. Risrht to Contribution Runs With Land. 
of any owner to cont:r:L.bution from any other owner unaer 
Article shall be .appurtenant to the land and shall pass 
Owner's successQrs in title. · 

'l'he riqht 
this 
to such 

Section 6. Arbitration •. In the eve.nt of. any dispute arising 
concerning· a party wail, or under the provisions of this Article, 
each party shall choose one arbitrator, and such arbitrators shall 
choose one additional arbitrator, ana the decision shall be by a 
majority. o:f all the' arbitrators. · 

AR'l'ICLE X 
. . 

USE RES'l'RIC~IONS 

Section 1, · Land Ose. All Lots shall be. used for residential 
. purposes only and only one family . may occupy a Lot as a principal · 
residence at any one time. Declarant may maintain a sales office, 
models, and construct.ion office in one or mo:re units until all 
units to be. located on the premises have been sold. 

§ection 2. Nuisance •. No noxious or offensive activity shall 
be conauctei!i upon any :t.ot or in any dwellinsr nor shall anything be 
done thereon or therein which may be or may become an annoyance or 
nuisance to the neiqhborhood. · · · 

Section 3. Animals. No animals, livestock, or poultry of . 
any kind shall be kept or maintainee! on any tot or in any dwelling­
except that dogs, cats, o:r other hou.sehold pets may be kept:. o:r 

. maintained, pro,• ideo they are not kept or maintained for 
comm~rcial purposes. 
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section 4. 'l'emiora;x Structures. 5 fio5 Ptz-9JiJr2 of a 
temporary nature sha 1 :be erected or allowed. to remain on any Lot 
unless ana until permission for the same has been qranted byt.he 
Townhouse Association, or its desiqnated aqe:nt orrepresentative. 

Section S. Use of Townhouse Common Area. The Townhouse 
Common Area shall not Ee used In any manner except as shall.:be 
approved or specifically permitted by the Townhouse Association. 

. section 6. Access to Lot. The Townhouse Associaticn, its 
agP.nts or emplcyees shall have access to all Lots from time to 
time during reasonable working hours, upon otal or written notice 
to the Owner, as may be necessary for the maintenance, repair, or 
replacement of any portion of the Townhouse Commcn Area, or 
facilities situate upon such L.ot which serve another Owner's Lot.· 
The Asscciation or its aqent shall also have access to each Lot at 
all times without notice a.s may be necessary to makE! emerqency 
repairs to prevent damage tc the Tcwnhcuse common Area or ancther 
Lot, 

. Section 7, ·. Clothes tlryinq. ·No drying or airi:ns- of any 
clothing or beddinq sha!l he permitted outdoors on any Lot or in. 
any other unenclosed area (includinq patios) within the Properties 
other than. between the hours of 8:00 A.M •. ~nd 5:00 P.M. on Monday 
throug-h Friday and 8:00 A.M. and 1:00 P.M .• on Saturdays (except 
when any such day shall fall .on a holiday) and clothes hanging 
devices such as lines, reels, poles, frames, etc. shall be stored 
out .of siqht other. than during the time~ aforementioned. 

' ' ' . ', 

. . Section B. . Siqns. No signs or other ac:'!vertisinq devices 
shall Se displayed upon any Lot which are visible from the · 
exterior. of the dwelling there.on or· on. the Townhouse Conunon Area., 
or in the facilities thereon, without prior written permission of 
the Townhouse. Association •. tleolarant, however, may post temporary 
for sale siqns .on :the P.roperties until such. time as all units 

1 owned by Peclarant have been sold. 
. . . 

· Section 9. Garbaie 'oisposal. All garbage shall be sterad 
.within the residence o each.owner or in the storage facilities 
provided. for said resii!ence at the time same is constructed. No 
Owner may chang-e or supplement the qe.rbaqe Cl.isposal facilities 
provided for such OWner's residence on·t.he date of completion of 
construction thereof unless the Board of Directors of the 
Townhouse Association shall first approve in writinq the change 
or addition to the method of storaqe, It is provided, however, 
that if the public health authorities, or other. public aqenoy, 
shall require a specific ~ethod of qarbaqe disposal, nothing 
herein containRd shall prevent the compliance by owners with , 

· obliqatory public rules and regulations. 

Reasonable regulations governing 
the Area and e~ternal appearance of 
the Townhouse units may be made and amended from time to time by 

. 12 
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the :Soard of Directors of the Townhouse Association: provided, 
however, 'that all such requlations·and amendments thereto shall be 
approved by a.majority vote of the OWners before the same shall 
become effective. Copies of such regulations and amenaments 
thereto shall be furnished to each Member by the Townhouse 
Association upon request. 

ARTICLE· XI 

EASEM.!NTS 

Easements for the installation and maintenance of driveway, 
walkway, parkingarea, water line, gas line, telephone, electric 
power line, sanitary sewer and storm drainaqe facilities and for 
other utility installations are .reserved as shown on the recorded 
plat. The Townhouse Association may reserve and grant easements 
for .the installation and maintenance of sewerag-e, utility, and · 
drainage facilities over the Properties as provided in Article IV, 
Section l(c) of this instrwnent. Within any. such easement above 
provided for., no structure,. plantinq., or ot.her ml\terial shall be 
placed or permitted to reznain which may interfere with the 
installation of sewere:qe disposal facilities and utilitil.lls, or 
which may change the direction of flow or drainage channels in the 
easements or which may obstruct or retard the flow of water · 
through d:rainaqe.cha.nnels in.the easement.s, In addition, the 
Townhouse Association shall have the continuing riqht and easement 
to maintain.all !ilewer and water lines lO<:lo\'lteCl on the Lots. 

Every portion of a Lot and each sinqle~family attached 
t.ownhouse const.ructed thereof and contributing to the support of· 
an abuttinq townh6use shall be burdened with an easement of 
support for the benefit of S\1-ch abuttinq townhouse. Further, all · 
attachments to the exterior walls of a townhouse which are a part 
thereof but which protrude beyond the delineated bounaaries of the 
Lot upon which the dwelling. is located, and which were constructed 
in conformity with the plans and spec.ifications, shall be deemed to 
be included within said delineated boundaries and there is hereby 
rese:rved an easement to pe:z:m.it the const;ruction of and continued 
existence of any such prot:t:"Udinq attachment. · .· 

I 

.. Declarant, its successors and assigns, hereby reserves and 
shall have temporary easements for itself, its agents and 
employees over all Townhouse Common Areas for the purpose of 
constructinq living units and related improvements thereon, 
including c~mpleting development of the properties. 

ARTICLE XII 

INSORANCE 

· Section 1. Authori t.I to Purchase Insurance. Insurance 
polic1es upon the Propert es (except titie insurance) shall be 
purchased by the Townhouse Association in the name of the l!oa:rd of 

13 
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Oirectors of the Townhouse ~ssociation as Trustees for the owners, 
for the benefits of the owners and their respective mortgagees as 
their interests may appear, and shall provide for the issuance of 
certificates or mortgagee endorsements to the holders of first 
mcrtsages or deeds of trust on the Lots or any of them, and if the 
companies writing suc::h.policies will agree,. the policies shall 
provide that the insurer waives its rights of subrogation as to 
claims against Owners, the Townhouse Association, and their 
respective servants, agents, and quests, 

Section 2. Insurance Coverage to be Maintained - Use and 
tlist:dEut!on of Insurance Proceeds. 

(a) The following insurance coverage shall be 
maintained in full force and effect by the Townhouse Association 
ccv.ering the operation and manage:nent of the Lots and Townhouse 
Cor.unon Area: 

( l) Casualty insurance covering the building-s and 
all improvements upon the Properties and all personal property 
lcl:'lated thereon except such personal property as may be owned by 
others, shall be procured in an amount equal to lOOt of the 
insurance :replacement value thereof (excl,usive of excavation., 
foundations, streets· and parking facilities) with a replacement . 
cost endorsement as determined annually •. If eoverage is provided . 
by an insurance policy in .which there is a co-insurance clause 
applying-,. every effort will be made' to obtain an. agreed amount 
enaor.sement or its equivalent.. Such coverage shall afford 
protection against; Cal loss.or damage by fire or other hazards 
covered by the staridard extended coverage endorsement: (b) such 
other· :riskfl as from time .to time customarily shall be cove.red with 
respect to buildings similar in construction, location, and use, 
including vandalism and malieious mischief. . · . 

(4) !'ic!eli.ty coveraqe proteetinq against dishonest 
acts by Association officers, directors, trustees, and employees · · 
and all others who are responsible for handling funds of the 
Association in the amount of one year's operating budget and 

14 
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projectec:l. reserve balances during the budget year. If 
professional management is obtained by the Association anCI it has 
this coverage,anc! it handles the func'ls, then this requirement will 
be satisfiec:l.. · 

(b) Premiums upon insurance policies purchased by the 
Townhouse Association shall be paid by the Townhouse Association 
as common expenses to be assessed and collected from all of the 
owners •. · 

(c) All insurance policies purchased by the Townhouse 
Association shall be for the benefit of the Townhouse Association 
and the Owners and their mortqaqees, as .their respective interests 
may appear, anCI shall provide that all proceeds payable as a 
result of casualty leases shall b!il paid to the Townhouse 
Association as Trustees for the owners. 'l'he Townhouse Association 
she::ll hold such proceeds in trust for the benefit of the Townhouse 
Association, the OWners, and their :respective mortgaqees in the 
following shares.1 

( 1) Proceeds on account' of damage to .'I'ownhou.se 
· Coll'll\\on Area .shall be hale:! by the Townhouse Association 'to repair 
or rebuild'the.'l'ownhouse Common Area. lf the property is not 
rebuilt, then the funds shall be held by the Townhouse Association· 
and applied to its general expenses. · · 

(2) Proceeds on account of damages to Lots and 
residences constructed ther.eori shall be he.ld in the. following 
undivided shares: 

.. . . . (a) Partial destruction when the building is 
to be restored: . for the. owners of c:'lamaqed Lots in proportion to 
the costs of repairinq the.damaqe suffered by each d11.111aqed Lot1 

(b) · Total destruction of the buildinq or 
where.the buildinq is not to be restored: for all OWners and 
their mortqaqees, the share of each beinq the percentaqe of.loss 
suffered :by· that Lot in relation t.o .total loss. 

(d) In the event· a mort.qa;ee endorsement has been 
issued as to a Lot, the share of the Owner shall ))e held fo:r the 
mortgagee and the Owner as their intere~ts may appear, but no 

·mortqagoee shall have the right to participate .in the determination 
of reconstruction or repair. 

(e) Proceeds of insurance policies received by the 
Townhouse Association shall be paid to c:l.efray the costs of 
:repairing and reconstruc:tin~ improvements. Anyproceeds remaining 
after defraying such costs shall be dist.ributed to the benefic:tal 
owners, all remittances to OWners and their mortgaqees being 
payable. jointly to them. 'l'his is a covenant for the benefit of 
any mortgaqee of a Lo.t and may be enforced by him. 

lS 
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(f) Each owner, at his e~pense, shall keep in force 

comprehensive personal liability insurance covering liability for 
damages to person or property of others located within such 
Owner's Lot in such amounts as the Board of Directors shall, from 
time to time, determine, but in no case less than $100,000,00 .for 

·each occurrence. Each Owner, at his expense, may obtain such 
additional insurance coverage on his Lot, personal property, and 
personal liability andany additional insurance shall contain 

·. waive. of subrogation clause. 

. (g) Immediately after the casualty causing damage to 
property, the Townhouse Association sha.ll obtain reliable and 
detailed estimates of the cost to place the damaged property .in 
condition as good as that before the casualty. Such costs may 
include professional fees and premiums for such bonds as the :eoara 

. deems· appropriate. 

(h) Each owner delegates to .the Board of Directors of 
t;he 'l'ownhouse Auociation his riqht t(:) adju!ilt with insuranee 
companies all ·losses. under. policies· purcl:\ased by. tl:\e .Townhouse 
A.ssociation. 

(il Any such reconstruction or repair shall be 
substantially in accor!Sance with the original pla.ns·and 
specifications. 

AR'l'ICLE XIII 

FINANCING PROVISIONS 

. Section l. A~proval of owners ancl. Holden of First Deec!s of 
Trust, Unless ateast seventy~five (75%) percent of the owners 
and holders·of first deeds of trust on Lots located within the 
Properties have g-iven their p:r::ior written approval, the 'l'ownhouse 
Association shall not: 

(a) :by act or omission !ileek to abandon, partition, 
subdivide, encumber, sell, or transfer any real estate or 
improvements thereon whic:h are owned, directly or .indirectly, by 
the Townhouse Association. 'l'ha granting of easements for 
utilities or other purposes shall not be c!eemec! a transfer within 
the meaning of this clause •. 

Cbl c:hanqe 
a!ilsessments, aues, or 
Lot owner. 

the method of aetermining the obligations, . 
other charges which may be levied against a 

! 
. (c) by .act. or omission chanqe, waiver, or abanc!on any 

plan.of requlation, or enforcement thereof, pertaining to the 
architectural design or the exterior appearance of residences 
located on Lots, the maintenance of party walls or common fences· 
and driveways, or the" upkeep of lawns and plantings in the 
subdivision. 

16 
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(d) fail to maintain fire and extended cover~u;e 
insurance on insurance improvements in the Townhouse Common Area 
and upon the.Lots on a current replacement cost basis in an amount 
not less than one hundred percent !lOOt) of the insurable value. 

(e) use the proceeds of any hazard insurance policy 
covering losses to any part of the Townhouse Common Area or the 
Lots for other than the repair, replacement, or reconstruction of 
the damaged improvements. 

section 2. Books and Records. Any owner and holder of a 
first deed of trust on any lot will have the right to e~amine the 
books and records of .the 'l'ownhouse Association durinq any 
reasonable business hours.. · 

. . 

Section 3. Pa~ent of 'l'axes and Insurance Premiums. The 
owners and holders o first deeds of trust on I.oots~~~&y, jointly or 
singly, pay taxes or other charges which are in de.faul t and which 
may or have become a charge or lien against any of the Townhouse 
Common Area and may pay overdue premiums on hazard insurance 

·policies or. secure new hazard insurance coverage .upon the lapse of 
a·policy for property owned by the.'l'ownhouse Association .or the 
Lots and the persone, tirms, or corporations makinq such. payments 
shall be owed immediate reimbursement therefor from the 
~sociati~. · 

~'l'ICJ:.E XIV 

GENEML PROVISIONS 

Se.ction l• Enforcement. The Townhouse Association, · or any 
owner, shall have the right to enforce, by any proceeding at law 
or in equi t.y, all restrictions, conditions, covenants, . 
reservations,. liens, and charg:es now or hereafter.imposed by the 
provisions of this Declaration. Failure .by the 'l'ownheuse .. 
. Association or by any owner to .enforce any covenant or restriction. 
herein co.ntained shall in no even'!: be deemed a waiver of the riqht 
to do so thereafter, 

. . 

Section 2. Severability. Invalidation of any one of these 
covenants or restrictions Sy jud~ent or court order shall in no 
way affect any other provisions which shall remain in full. force 
and effect. · · · 

Section 3. Amendment, 'l'he covenants and restrictions of 
this Declaration shall run with and bind the land for a term of 
twenty•five (25) years frOlll the date.this Declaration is recorded, 
after which time they shall be automati~ally extended for 
successive periods of ten (10) ,years. This Declaration may be 
amended during the first twenty (20) year period by an instrument 
signed by the. Owners of not less t.han ninety (90!6) percent of the 
Lots ana thereafter by an instrument signed by the owners of not 
less than seventy-five (75%) percent of the Lots, Any amendment 

17 
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must be properly recorded, For the purpose of this section, 
additions to existing property, .as provided for in Article II, 
Section 2, hereof, shall not be deemed an "Amendment•, 

Section 4. FHA/VA Approval. In the event the Declarant has 
arranged for and provided purchasers of Lo~s with FHA/VA insured 
mortgage loans, then as lqnq as any Class B Lot exists, as 
provided in Article III hereof, the·followinq action will require 
the prior approval of the Federal Housing Administrator or t5e 
Veterans Adminis.tration: Annexation of additional properties, 
other than as provided in Article :r::t, Section 2, hereof, and 
ll!llendll\ent of this Declaration of Covenants,· Conditions, and 
Restrictions. 

:tN W:t'l'NESS WBERBOF., the undersigned 1 FIRS'l'MAU DEVELOPMEN'l' 
CORPORA'l'ION, Declarant by virtue of the provisions of Article .:r:, 
Section 6, of the aforesaid Declaration of Covenants, Conditions, 
and Restrictions, has .caused .this ·instrument to be .executed by the 
signature of its Vice President, attested by'its Assistant 
Secr.etary, ·and its corporate seal to be hereunto fixed, the day 
and year first above written, 

"., . F:r:RS'l'~==. I.OP.!".lilN'l' CORPORA. TION . . 
,, .•. .,.... By: . ~ D ·~ ~~ " g . 

· , ... ~~~~·.~:·:·'·j,,j,,.,, · . . . . · . . . VCe Prerdent ......... · 
•' '='' ""LJ.c. " . . . "'~· •\~ ······"'-··:~:T..;e-ST: · 

I ,.. .. ···· t'.:·· ... .4-~\ .... .:.4 . ·. 4 ./? . . 
~ l· tn ..,, ·.' ~·'''"/~ c.e.wc_ . ~; • ... ' • . . ,. 7. ~ ! 
!• i · l'.":'":; : · ;:f(- Assisuhtecretary 
• ":! \ .... '. • • • ... :: ' 
~t.:t:·, ':.... ~~ ~;· .. • ..:·~~./ ' 

.~~ .• ;,!;•, ......... u ... ~~·•·,~l') ,./ * * * * 
'-'.> ' ' ' ' • '' .... . ·~· .. ~"·, • ~·,:I,);;,.' 

' .•.. ,. ' .. ' ...... 
S'l'A'l'l!l OF NO.RTH CAROLINA 

COtlN'l'Y OF MECKLENBURG 

· This the 46 day of · · ~- · S · , 1986, personally 
came before me Steven D. Caldweill o,einq. Sy me duly sworn, 
says that he is. the Vice President. of FIRSTMARK DEVELOPMENT 
CORPORATION and that. the seal a:l!~ixed to the fo:r:eqoinq writing was 
siqned and sealed by him, in behalf of said Corporation, by its 
authority duly qive~; and the said Steven D, Caldwell acknowledged 
the said writing to be the act and deed of said corporation. 

lEI 
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:CECLARA'l'ION OF COVENAN'l'S, CON:CI'l'IONS AND RES'l'RIC'l'IONS· 
o:r 

SARDIS GLEN TOWNHOUSES 

Lyin9 and beinq in the Ci'tiY of Chulotte, County of Mecklez:wurg, 
state of North carolina, and being more pa1't.l,c;:ularly descr.:~.be,d as 
follows: · · 

. EIE:GINNING at an old iron located in the northerly ~t~argin of 
the· right-of~way .of Sardis Road North (said right-of-way being 60 
feet in width), uid Beginning Point marking the sout.heastetly 
corner of Lot 29 of Sardis Woods Subdivision as shown on map 
thereof recorded in Map Book 19 at Page .372 .in the Mecklenburg 

. County Public Registry a.ncl running thence from said Segi.nning Point· 
with the rear or easterly property lines of Lots 29, 28, :27, 26, 
24, 23., 22 and 21 of Sardis Woods. Subdivision as shown on .the · 
aforesaid map seven (7). calls and distances .as follows: (l) N 
7-54-19 w 110.00 feet to an old iron7 (2) N 0-20-3.9 w 147.50 feet 
.to an old iron; (3) N 19-41-19 W 122.45 feet to an old iron; (4) N 
30-50-40 w 90~ oo feet to an old iron7 ( S) N 12-39-20 E 109.70 feet 
to an old .iron; ( 6 l N 2-0S-07 E 77.59 feet to an. old :!.ron: and (.7) 
~ U-le-00 E 148.05 fee·t to. an old iron marking the. common rear 
cornera of Lots 21 and .20 of Sardis Woods Subdivision as shown on 
the aforesaid map1 .thence .with the rear or southerly property line 
of the said LCit 20 N 70¥53-15 E 98.06 feet to. an iron located in 
the westerly or southwesterly property line of the prop=rty of 
Sardis Executive Park as same is. described in deed recorded in Book 
4796 at Page 632 in the Mecklenburg County Public Registry: thence 
with the we.sterly or sout.hwesterly and southerly property lines of 
the said property of. Sardi.s Exet::utive Park (now. or formerly) three 
(3) calls and dist.ance.s as follows:· (l) s 29-10-38 E 42.99 fee.t to 
a pointr (2) S S2 ... SD.-2S E 151.61 feet to an old iron: and (3). N 
71.-50-47 E 412.26 feet to an old iron marking the northwesterly 
corner of the property of K ;· K Investments as said property is 
described. in deed recorded in Book 4563 at Page 455 in the 
Mecklenburg County Public Registry, thence with the westerly 
property line of the said property ~f K i K Investments (now or 
fo.rmerly) S 18-21-52 E 765.65 feet to a point locAted in the 

·centerline of the rigl'lt•of-way of Sardis Road North (passing an 
iron on line in the northerly margin of the t'ight-of-wa.y of .sardis 
Road North at 735.40 feet); thence with the centerline.·of the 
right~of-way of Sardis Road North s 82-05 .. 41 W 823.55 feet to a 
point: thence .N ~-54-19 W 30.00 feet to the point or place of. 
Be~:;inning, and containing 12.803 acres, all as shown on boundary 
survey for John Crosland Co. datecl. March 14; 1986 .by Hugh E. White, 

· Jr., N, c. R• L· s., reference to which survey is here by made. 
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SO~O~INATION OF CONSTRUCTION LENDER 

• 
UNITED CAROLINA BANK, owner and holder of the Note secured by 

that certain Deed of Trust dated June 5, 1986, and recorded in1 
:Sook 5240 at Paqe 265 in·the Mecklenburq County Pu:blic Jl.eqistry, 
and Duane K; Fournier, T~stee under said Deed of T~st, hereby 
consent to and join in this Declaration of Covenants, Conditions, 
and Jl.es.trictions of · 
SAROIS GLEN TOWNHOUSES and subordinate the lien of said Deed of 
Trust to the provisionsof this Declaration of Covenants, 
Conditions, and Restrictions. 

· .· IN ·WITNESS WHEREOF, the parties hereto have caused this .1 
. Subordination to be executed as by law provided, this p23 ~· day 

··a*"'"·•.... ~-.·· ·~ 1986 · .. ~·· 
0

.,. .• , , .,. :!!__ oM.oii'VCiiP , . .. 

•••. • ~~~:" • •• ":".:.~~··. ' 1!1 \,' '''.• ' 
,•f"'······ •• .. J" •• 

· /c:.. ~/ ~":IM"TC\~,\ }~:.: UNITED INA BANR 
l ~. c.I:>~(CQ~~~ SEAL) 

. :. - ;. r. ., . :: ' BY 
: ,., ' .. (' : ,:0 ' ' =--~~~i!ilf:lf:...,.6~~~~r:;:;~~ .. ' ·. ,. .. .. ;) . 

. ":·.,···.·· ••• I> ·.. . ........... · . ~ .. ~ .. ~ ,.-... 
~~.~:•·T .. ~'f 

''hhuon /" ' 

WI'l'NESS my hand and notarial 

My Commission Expires: .. q~v. .y,. ·-

;._' ·. . . . 
'.,"i • :' : .• • 'J. .... ' 

.... iii 
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STATE OF NORTH CAROLINA 

My Commission Expires: . 9~ 2.2 ~ Gl. 
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state of North Carolina, Coun~J\!b"'\§~~ih (llietb), a Nota~: 
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THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS of Sardis Glen Townhouses Phase II, is made. 
this the 2nd day of October, 1986, by Fi:r:st:mark Development 
Corporation, a So.uth Carolina corporation authorized to 
transact business in North Carolina ("Declarant"), 

W I ~ N E S S E T H1 ----------
WHEREAS, Declarant is the owner Q.f additional property 

which it. wishes to subject to the Declaration of Covenants, 
Conditions and Restrictions of Sardis Glen Townhou.ses · 
("Declaration"), datedJune 25, l98Ei and recorded in 13ook 
5255 at Paqe SOl in the Mecklenburg Public Registry, 

· pursuant to Article. II, Section. 2 of. the Declaration •. 

. NOW, THEREFORE, in consideration of the prero.isea, 
.Declarant does hereby subject the property hereafter 
described to the Declaration, and the restrictions, 
covenants, conditions, easements, assessments, liens and· 
Clther provisions thereof to be. construed as cQvenants . 
runninq w.:lth the land,! which shall be binding on and inure 
to.the benefit of all parties acquiring any riqbt, title or 
in.terest in any of the additional property. · 

~he additional prCiperty which is and shall be held, · 
transfer.red, sold, conveyed and occupied subject to the 

.. Declaration is located in Charlotte, Mecklenburg County, 
North Carolina, and is as all of the property shown on the 
map of Sardis ·Glen TCiwnhouses Phase II, :recorded il'l Map Bo.ok 

r...r: 21 .at Page 477 in the Mecklenburq ·Public Registry. · 
c.; 

Except as expressly supplemented herein to s\lbject 
additional property tCI the Declaration, the Declaration 
shall continue in full force and effect, 

IN WITNESS WHEREOF, Declarant has caused this 
supplementary Decla:ratic:m ·of Covenants, CCinditicns ·and 
Restrictions tCI be executed as Qf the day and year first: 
above written, · 

ATTEST:· 
FIRSTMARK DEVELOPMENT CORPORATION 

By: ~oag~~ 
(/ice_ Presid~ 

. '<> 

9:2& #1263 000 
1 O.tOS/86 

CRSH 

so 

9. 50 
.9. 50 
9. 50 
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P022/031 
. , no ... 1"'. • " -:-

. . • ' \1 \ 

5334 0455 

I, Deans R. Cree , a notary public in and 
for said county ana state ao hereSy certify that Judy' Keat.inq 

. personally appeared before me this 
2C!'::"a::y-=a=-n::ra-.. :-ac='k~n~o=w:"!!":e::ar:;::e::al"""::""that she is Assistant ·secretary of 
FIRSTMARK DEVELOPMENT CORP~RATION and that, by authority 
duly given and as the act of the corporation, the foregoing 
instrument was signed in its. nam.e by its · Vice · · 
President, sealed with its corpo:rate1 seal and. attt;!sted by 
ber as its :r.s5 i sunt Secretaey. · · · 

of 

My Commission Expires: 

' 7-16~90 

Drawn by and mail to: 

UNDE~WOOD, KINSEY & WARREN, P.A. 
2020 Charlotte Plaza 
Charlotte, NC 29244 

2 
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Fax:704-332-3431 Jul 21 2006 9:25 P023/031 

SUBORDINATION OF CONSTRUCTION LENDER 

UNITED CAROLINA BANK, owner and holder of the Note 
secured by that certain Deed of Trust dated June s, 1986, 
and recori:'lel!l in Book 5240 at Page 265 in the Mecklenburg 
County Public Registry, and Duane :K. Fournier, 'l'rustee.unCler 
said Deed of Trust, hereby consent to and join in this 

·Supplementary Declaration of Covenants, Conditions, and 
Restrictions of SARDIS GLEN TOWNHOUSES, PHASE II and hereby 
suborainate the lien of said Deed of1Trust to the provisions 
of this Supplementary Declaration of Covenants, Conditions, 
and :Restrictions, · .· ... 

IN WITNESS WHEREOF, the parties hereto have 
. ,subordinatim f/;J:,e executed as by law provided, 

day of C; £.., · · , 1966. 
' ' ,, ' 

UN I TEO 

SEAL) 

. . 

.STATE OF NORTH CAROLIN~ 

COUNTY OF MECKLENBURG 

On this ? • day of . 01'~ J,.:/2 .t:, 
the unde:r:sign~ary Public t: ancLfC 

caused this 
this 'Zz'lz 

State aforesaid, personally appeareCI ~~~~~4~~~~::4<--· 
who, being by me first duly sworn, sa at e s . 
President of UNITED CAROLINA BANK, that the seal af'':l!T:I±!i-:1::-::-­
the.foregoinq instrument in writing is the corporate seal of 
said :Sank, and that he signed and sealed said instrument in 
behalf of said nk ~y its~authority auly given. An~ the 
said t 1 acknowledged sa1d 
in.st:rument to e 1:. e act an ee o said :Sank. 



,. 

• . 
,;,., ; 

t., " • . 
• 

STAT! OF NORTH CAROLINA 

COUNTY OF MtCKLEN50RG 

Fax:704-332-3431 Jul 21 2006 9:25 
. ! HJ · :Al·• . 
5334 ""CJ457 

P024/031 

on this· Z~b day of tlc624l~ , 1986, 
before me, the u~ersiqned Notary PUSl ~n and for the 
County and State aforesaid, personally appeared .t)t.JANE K. 
FOURNIER, Trustee under Peed of Trust recorded in Book 5240 
at'Page 265 of the Mecklenburg County Public Registry, and 
acknowledged the due execution thereof for the purposes 
therein expressed, 

........ .,. .................... _ ...... _, ...................... '' '' ;· ... _....... .... -."~'\·' 
Statll-of Norlti Caro!lnl;" Count("l>f Meckleni:Surcr ...,_, · ·. . • · · ·· 
:The foregoing certificate(&) 0'1 p&ans 1!. • Cree •nr:! · 
Repasca Jean. Nix 

PNotarf(ifil'S) Public ot · · said · . County and State-----=-'!" 

Xfit. . are certified tci be correct; This_!L_day ot0. ~r • >'~ 
Qw1ell E. Orowdw, R8lillillW of Detld .. By· __ ____..,........,_,_ 
... .... ~. .. .... ~ . ' ' ' . ' 

. .. 
. . 

2 
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STATE OF NORTH CAROLINA 

COUNTY OF MECKL2NBURG 

SUPPLEMENTARY . ~~ 
DECLARATION OF COVENANTS, CONDITIONS 

AND RESTRICTIONS OF 
SARDIS' G~N TOWNHOUSES PHASE. III 

AND SUBORDINATION OF CONSTRUCTION ~DER 

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS AND . 
RES~CTIONS OF SARDIS G~ TOWNHOUSES PHASE III AND 
SUBORDINATION OF CONSTRUCTION ~NDER, is made this the W~M day 
of April, 19S.s, l:ly Firstmark Development Corporation, a south 
carolina corporation authorized to transact business in North 
Carolina (11Declara.nt11 ), ancl united carolina Bank, QWner ancl. 
holder of a Note secured :by a Deed of Trust enctllllbt.fiS !"e :a 
pro];lerty dascril:led below, · · = 2 r; _ m ... · 

. "" 411'1 .... .t=- c:') ::0 · m..,.,., s= m .. 
W + :r ·1 i S s E .T H: *"-.;.., ...,..,.,f.n 

l=n ~ """orn. 
'lmli:REAS, Declarant is the owner of· adcl.itional~e~y ~!'eft:i 

it wishes to subject to the Declaration of covenan~~~orii&ttdnsrn 
. and Restrictions of sardis Glen Townhouses ("Decla~n'~ .eiP 
J.une 25, 1986 and recorded in Book 5255 at Paqe &Of6thE 
Mecklenburg Public Registey, :Pursuant' to Article I:r,"Wctton 2 of. 
the Declaration; · · · 

NOW, THEREFORE, in .consideration of these premises, 
Declarant does hereby subjeot the property hereafter ciesc::ribed to 
the Declaration, and the restrictions, covenants, conditions, · .· 
easements, assessments, liens. and other provisions thereof .t;o be.· 
construed as covenants runninq with the land, Which shall be 
bindinq on and inure to the benefit of all parties acquiring any 
right, titlE! or interest in any·of the additional pr~perty. 

'l'he additional property which is and shall be held, 
·transferred, sold, conveyed and occupied .sUbject to.the 
Declaration is located in Charlotte, Mecklenburg- county, North 
carolina, and is as all of the property shown on the map of 
Sardis Qlen Townhouses Phase III, recorded in Map Book 22 at Page 
326 in the Mecklen'burq Publ.ic Raqistry. · 

' ' ' ' . 
Except as expressly·. supplemented herein to subject · 

additional property to the Declaration, the Declaration shall 
continue in full. force and effect. · 

IN WI'l'HESS WKER.EOF, Declarant has caused. this supplementary 
Declaration of covenants, conditions and Restrictions to be 
executed as of the day and year first above. written. · 

FIRSTMARK DEVELOPMENT CORPORATION 
A'I'TES'l': 

~-:J;;cf~-By: 
. (./ tC(. President 

z::.:. #}tf$ 

'~:;/1 !;/ ?.~· 

;~: !'' ,.., .......... 

.} 
........... ,. 
,..1"'1.,)~ 

!2.00 
., .-:, ... !)· "'" ..... .. 
!2, ~~.o· 
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-
S'l'A'l'E OF NOR'l'H CAROLINA . 

COUN'l'Y OF MECKI.ENBURQ 

~·REA~ UT,4¥N 
e·ooK · PAn: 
57 3 S o Tl S 

· l ~ .... ~.r ;/? ~e.c:... a Notary Pj,Jplic in·~~. for 
said C~unty and State do herel:ly certify that ?:L.t2 42?~< t::&t:s' c-' 
--~--~-.-~ personally appeared before me this day and Z7 . 
acknowledqed that she is Assistant Secretary of FIRS'l'MARK 
DEVE~PMEN'l' CORPORA'l'ION and that, by authority duly given and as 
the act of the corporation, .the toreqoinq instrument was. signed 
in. its name by its Vice President, sealed with its corporate seal 
and attested by her as its Assistant secretary. 

+.w mss. my hand an4 official seal this the 
:.r.l , ' 1988. ' 

My .commission Expires: 

1- /~-"" ·. 

Drawn by and mail to: 

UNDERWOOD, KINSEY & WARREN, P.A. 
2020 Charlotte Plata ·I 
Charlotte, NC 28244. 

-2-

1.Vg day of 
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·-
:REAL ESTATE · 
a·oot< PM:E 

673S 0?17 
aYBOBPIRATIQN OF QQNSTBYCT±ON LEUPER 

UNITED CAROLINA BANK, owner and holder of the Note secured 
· by that certain Deed of Trust dated June s, 1986 1 and recorded in 

:Book 5240 at Page 265 in the Mecklenl::lur; County Public Re!Jistry, . 
and Duane K. Fournier, Trustee under said Deed of Trust, hereby 
consent to and join in this Supplementary.Declaration of 
covenants, conditions, and Restrictions of SARDIS GLEN · 
TOWNHOUSES, PHASE III and hereby subordinate the lien of said 
Deed of Trust to the provisions of this Supplementary Declaration 
of·covenants, conditions, and Restrictions. 

. (CORPORATE SEAL) 

STATE OF NORTH CAROLINA 

COUNTY OF MECKIJ!:NBURG 

UNI'l'ED 

By: 

caused this 
this Bth day 

· On .this 8th day of April , 1988, before me, the 
undersigned Notary Public in and for the county and State · · 
aforesaid, personally appeared Duane K. Fournier , Who, 
l:leinq by .me first duly sworn,. says that hi'J is Vic'l! Pr•Jident.,.:, --
of UNITED CAROLINA BANX, that the seal affixed to the forag~:~ifl~;. · .• 
instrument in writing is the corporate seal of said Ba~C~ ... ~ ... -.~ 
that he si;ned and sealed said instrument in behalf. ofi·'~*\ :.at.,, 
l:ly its authority duly qiven. And the said Vtc:e preJ1~irr'ftJJftq ~~~ \ . 
~r::--=-=· ~ acknowledqed .said inst:rument to be the act ili!§.a·:.'.CIN4 8ij !"' -11: it;t~ 
a aid. Bank. . . ii c.~\.( ;~,t If: >! J :.::. j/~ . 
. . . . .· . . . . \:~;..'. J..o :%~ I , 

WITNESS my hand and notarial seal. - . f ~+ ~·· ~ .. _, ... ,~ -.':'~'!' 
· ~ · · /1 ..., ,.7~·a. ao · --~~ · 
~ & ~,,ttt•\•IJII.P*~ 

Not"-ry Public ·· · 
My commission Expires: 
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- ··R~A.I. UTAT.r 
. BOOK PA.C'~r·· 

5738 OTI8 ' ' ' 

STATE OF NORTH CAROLINA 

COUNTY OF MECKL:!NIURG . 
On this 8th day of Apri 1 , 1988, 

· before me, the unciersigned Notary Public in· and for the County 
and State aforesaid, p~rsonally appeared DUANE K. FOURNIER, 
Trustee under Deed of trust recorded in Book 5240 at Paqe 265 of 
the Mecklanburq County Public Reg-istey, anci acknowledg-ed the ciue 

. execution thereof for the purposes therein express!l!d. 
llo• .... • ....... ,,.·,,, ' • 

.-.•<'·: 'j.U !". "~WNESS my hanci ancl notarial seal •. 
·i~~~.;,~;;.:-~····~:~··~.~.t"""\' . ' ' 

' .. Jio ~ .,,."""_ ~ \~~. ~- _L) •' ~ . -· ~ .. - -C.~ .. ·W•I'..,·,... ,. t"::t·~---.~_..;~....J :/' ,~.. . ,,,, \" :: ' --= - -~ 
:fi ~ { ';.!" "':~; '~·' -1 ' · i . · ' Notary PUblic 
~~ t"' .~·I· •, ., . cJ.; 
~. ~:. \ ·"" D 1 ·Hi I·.· : . ... '\~ .... ' .. . ' .· 
.. '~· .: . ·· ~Y ... Comm:l,Ssion Expires: 

--.. '. ,'•.... ...·;.·,~' .~~· h: 
; ~ .... ' ·. ' ~ ... ' ;·.&Jp ·~' (? t ';. 'tp /!) .. 

State of North Carolina, County of Mecklenburg 
. , • . Deans I!.. Ct:ee 

The forcsoms ccrtific:ate(s) of -.:=;:.........;·----:-
and Mir:Lon J). White 
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~AL EST-ATE 
·3 0 0 JC .., A G E .:RI:".:::-H r··~. • 1 · • -. .. ..,-., 1t.rw 

,.. c i ~"~ fOR 
:' ST~ri:·ot Jb~~oi±'JiTRATIOf· SUPPLEMENTARY 

,./ . RCI M!FI -6 PH F.I(:¥RATION OF COVENANTS, CONDITIONS 
!/ COUNTY OF MECKLEN'I3ll'M;' . .., AND RES'l'RICTIONS OF 

,;,:;;..~ ;,, ;;:li'IEI\S SARDIS GLEN TOWNHOUSES PHASE IV 
~:EGIS1 E?: i,JF UEEO:. 

·. ZCKLE':::~·r:~ t.C .• }: 
THIS SUPPLEMENTARY DECLAMTION OF COVENANTS, CONCITIONS AND 

REST~CTIONS of sardis Glen Townhouses Phase IV, is made this the 
!(~ day of &"'""""Y , 1989, hy Firstmark Development 

corporation, a South C~olina corporation authorized to transact 
business in North carolina ("l:leclarant11 ), and Ryan operations, 
G. P. , a Virginia general partnership ( 11 Ryan11 ) • · 

W I T N E S S E T H: 

WHEREAS, Declarant and · Ryan are the owners . of a.ddiJ:e?nal 
prope:-ty t'lhich they ~:ish to subject to thea Declarat:l~cf 

. Covenants, Conditions . and. Restrictions of Sardis Gle!'l Tow.n;b,~ .ses 
("Declaration") , . elated. June 25, 1986 and recoraea .1.n :BookH: 55 
at Page .SOl in the Mecklenl:lurq Pu:blic Regls;:ry!IS9j)iJ.nilant to· 
Article . II, Section 2 of the Oeolarat.ion. \1~/ (·~t'd 

. NOW, .THEREFORE, in consideration of the premises, Declarant 
and Ryan do hereby subject.the property hereafter described to 
the Declaration, and the restrictions, covenants, conditions,. 
easements, assessments, liens and other provisions thereof to :be 
construed as covenants running with the land, which shall be 
binainq on ancl inure to the benefit of. all parties acquirinq any· 
right 1 title OX' interest in any ·Of the aaai tio.nal prQperty, . 

The aaditional property. which is . and shall be held, 
transferred, solei, conveyed and occupied . su:bject to the 
Declaration is located in Charlotte, Mecklenl:lu:rq county, North 
carolina, a.nt.i is as all of the property shown on the map · of · 
Sardis Glen Townhouses Phase IV, recorded in Map :eook 22 at Page 
5$1 as .revised and re:recorclecl. in Map :Book 22 at Page 909 in the 

·. Mecklenbu:rq Pu:blic Regist:ey; · · . · 

Except as expr.essly supplemented . herein to subject 
aaaitional property to the Declaration, the Decl~raticn shall 
continue in full force and effect. . I· 

I 

IN WITNESS WHEREOF, Ceclarant ancl Ryan have caused this 
supplementary Declaration of Covenants, Conditions and 
Restrictions tc l:le·executed as of the day and year first above 
written. · 

ATTEST: 

n.tgr\s h ~\~eAt 
AssiStant secretary 
(CORPQ'<A'I'E SE1: 

I 

FIRS'I'MAR;K ~VE;p,NT CORPORATION 
. , I.// ;_~,.:.(' . -

:By: 

ORAWH BY &. MAIL TO: 

l D. 0~ 
10.00 

.l(l, 0(1 

··-
UNDERWOOD, KINSEY & WARREN. P. A .. · 

R/0 BOX 43 



. . 

RE.AL ESTATE 
~001~ :'AGI! 

5979 OSSI 

Fax:704-332-3431 

RYAN OPERATIONS, G.P. 

Jul 21 2006 9:25 P030/031 

By: RYAN HOMES, INC., General Partner 
A'l"l'EST: 

~~-~ 
Assistant.S~cretary 

(CORPORA~~- ~~A!.) 
' ' :·. . .. .: '';, 

: ": : .:.. ;.., 
.. ~ : l..: : • 
~·: .;j'*ri,'. 

NORTH c:a.l\Olf.E~ 
' .· .......... ·. ' . 'f '· • 

MECRLENB~G COUNTY 

. . /1' •. 
By: }je-.~2 . . 

Micha~ ~ Goodwin, Vice 
1 Prsident 

.• ·A-· -· 

·· · :t'; ···a Notary Public ·of the county and State aforesaid, 
·certify that .. , .. ··, . , ,:. . -· .·. i personally ca:me :before :me this 
day . and · acknowled!;ted that (s) he is Assistant Secretary of 

· FIRSTMARX DEVELOPMENT CORPORATION, a South Carolina corporation, 
and . that by authcrity duly qiven ancl. as the act of the 
corporation, the foreqoinq instrument was siqned in its name by 
Rul::len E. Trevino, its Vice President, sealed withits corporate 
seal and attested by him/her as its Assistant Secretary. 

WI'l'~ESS my hand and c:~fficial stamp or seal, this /<4 
day cf "*'""ltl!!'.r\ , 1989 • 

.. 

My. Calllmission expires: 
/ 't2 " II .··/' '· .(' ~ \l k . I ·.w,' I 

...... 
•.' '· 

4 •• : ... ~ ... 

. - :. . ; . . 
. ·:/.' 

•' 

-, 
' 

. 
I 
~~, 

.... !,_(;,~'- ~~ 

.I 
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NORTH CAROLINA 

MECXLEN:S'O'RG COUNTY 
• 

Fax:704-332-3431 
REAL. ESTATE 

B 0 0 K l=I'A'.G E 

5979 0652 

Jul 21 2006 9:25 P031/031 

I, a Notary P\Ull~p of the County and State aforesaid, 
certify that P,.1.lA .. 44..: tL. I~ )t!CA'y perunally came before me 
this day and acknowledqad that (s)he is ~ · Secretary of 
RYAN HOMES, !NC. , a North carolina c:orporation, and that l::ly 
authority duly g-iven and as the ac:t of the c:orporation, the 
foraqoinq instrument was siqneci in its name. by its Vice 
President, sealed with its corporate seal and attested by him/her 
as its Assistant Sect"etary. · 

\ WITNESS my hand and official stamp ot" St\al, this / 0• Clay 
of :.,:J,,,·; \.!' , 19851. • t 

} ' ' ~-

' .._.(c. M ~.;-l'"L·tc. }'1"~ 
Notary Pu:blic 

MY. Commission expires: 

( t f1 ~~ ( l!yi\C) I 

', 

. " 
.~· 

State of North Carolina., County of Mec:klenburg 
The foreaoina certificate(s) of _ _.::R:::;en::.:e:....::Ba:::u::m:..· ___ .;... 


