DEEDSOOK  prgEl 74
oo Dutj);\ rAus Tnit File 7 / Tage

JRAWN NY Ann MALL TD

A819 0401 oo in
& TRELMAN, ’, A 2
’ ORE NCHY FLALA, SuTe 1501 A e
CHARLOTIE, N, C. 26280 & N
7, “*$?5?~
STATE OF NORTH CAROLINA DECLARATION OF UNI'I OWNERSHIP
'UNDER CHAPTER 47A <OF.THE MORTH
COUNTY OF MECKLENBURG CAROLINA GENERAL STATUTES FOR.»,

HOBB'S RIDGE CONDOMINTUM e
fbic:f
53
THIS DECLARATION and the exhibits which are attached
hereto and made a par+ hereof by this reference, are made
and executed. this _J& L, day of April, 1984, by SELWYN FARMS
LIMITED PARTNERSHIF, a North Carolina limited partnership,
hereinafter called the "Declarant," for itself, its succes-
sors, grantees and assigns, pursuant to the provisions of
the North Carclina Unit Ownership Act, Nerth Carclina General

Statutes Chapter 47A.

WITNESSETH:

WHEREAS, the Declarant is the owner of certain
real property in Mecklenburg County, North Carolina, more
particularly described “and defined in Exhibit A, attached
hereto and made a part hereof; and

WHEREAS, the Declarant desires to submit by this
Decliaration a portion of the property described on Exhibit A
to the provisions of the MNorth Carolina Unit Ownexship Act,
Horth Carolina General Statutes Chapter 47A,  as amended
(hereinafter referred to as the YAct'), thereby creating a
condominium Xnown as HOBB'S RIDGE CONDCMINIUM, thereaftex
reserving the right, but having no obligation, to add the
“ balance, or certain portions of the balance, of the property
described in Exhibit & to such condominium;

WHEREAS, the Declarant is the owner oif certain
multi-unit buildings and certain other improvements heretofore
constructed on the property identified as "FPhase I, on
Exhibit B, attached hereto and made a part herecf, and it is
the desire and intention of the Declarxant to divide such
property into condominium units as those terms are defined
under the provisions of the Act, and to sell and to convey
the same tc various purchasers subject to the covenants,
conditions, obligations and restrictions herein reserved to
be kept and observed;

NOW, THEREFORE, the Declarant does hereby publish
and declare that all of the property identified as Phase I
on the attached Exhibit B, and all other Phases which are
subjected at a later date to this Declaration through recorda-
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tion of Supplementary Declarations as hereinafter provided,
. are held, and shall be held, conveyed, hypothecated, encum-
bered, used, occupied, and improved subject to the following
restrictions, covenants, conditions, uses, limitations, and
obligations, all of which are declared and agreed to be in
furtherance of the plan for the division of such property
into condominium units, and shall be deemed to run with the
land and shall be a burden and benefit to*the Declarant, 1ts
successors and assigns, and any person acquiring and ownlng
an interest in the real property and improvements, their
grantees, successors, heirs, administrators, devisees and
assigns. Every grantee of any interest in such property, by
the acceptance of a deed or other conveyance of such interest,
whether or not such person shall otherwise consent in writing,
shall take subject to provisions of the Act, and this Declara-
tion and any Supplementary Declarations, and shall ke deemed
to have assented to the same.

ARTICLE I.
STATUTORY PROVISIONS AND DEFINITIONS

1. Statutory Provisions. This Declaration is
made pursuant to Chapter 47 of the North Carolina General
Statutes, as amended, in effect as of the time of recording
of this Declaration.

2. Definitions. Unless defined herein, ox
unless the context requires otherwise, the words defined in
North Carolina General Statutes §47A-3, when used in this
Declaration or any amendment hereto, or in any Supplementary
Declaration, shall have the meaning provided therein. The-
following words, when used in this Declaration or any Supple-
mentary Declaration or amendment hereto, unless the context
requires otherwise, shall have the following meaning:

(a) "Act" means the Unit Ownership Act, North
" Carolina General Statutes, Chapter 47A, as amended.

(b) '"Assessment" means an Owner's share of the
Common Expenses assessed against such Owner and his Unit
from time to time by the Condominium Association in the
manner hereinafter provided.

(c) "Board" or "Board of Directors" means the
Board of Directors of the Condominium Association and "Direc-
tor" or '"Directors" means a member or members of the Board.

(d) "Bylaws" means the Bylaws of the Condominium
Association contained in Exhibit C, attached hereto and made
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a part hereof by this reference, which constitute the Bylaws

. governing administration of the Condominium Property as

required by Section 47A-18 of the Act.

{(e) "Common Areas and Facilities" or "Common
Area" means all of the Condominium Property and every part
thereof, excluding the Units, but including Limited Common
Areas and Facilities.

(f) “Common Expenses'" means all or any of:

(1) All expenses incident to the administra-
tion, maintenance, and repair or replacement of the Common
Areas and Facilities.

(2) Assessments levied against the Units by
Selwyn Farms Communities Association, Inc.

(3) Expenses determined by the Condominium
Association to be commocn expenses and which are lawrully
assessed against the Unit Owners.

(4) Expenses declared to be common expenses
by the Act or the Condominium Documents, this Declaration or
the Bylaws.

(5) All sums lawfully assessed against the
Unit Owners by the Condominium Association.

(g) "Condominium Association' means Hobb's Ridge
Homeowners' Association, 1Inc., a nonprofit corporation
formed under Chapter 55A of the North Carolina General
Statutes, whose members are limited to and consist of all
Oowners of condominium Units of Hobb's Ridge Condominium,
including Declarant.

(h) “Condominium Documents" means and includes
this Declaration, the Bylaws and Rules and Regulations as
may be created pursuant to this Declaration, governing the
use of the Condominium Property, and Supplementary Declara-
tions adding property to Hobb's Ridge Condominium, all as
may be amended from time to time.

(i) YCondominium Property" or "Property" means
all of the property submitted to the Act by this Declaration
or by Supplementary Declarations, being the property identi-~
fied as Phase I and described in Exhibit B of this Declaration,
and so much of the property described in Exhibit A as shall
be submitted from time to time to the Act; the buildings and
all other improvements situated thereon whether the same be
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Common Areas and Facilities or Units or any part thereof,
~and all easements and rights appurtenant thereto.

(3) "Declarant" means Selwyn Farms Limited Partner-
ship, a North Carolina limited partnership; or its successor
in fee ownership of all remaining Units (more than one Unit)
unsold to purchasers for use as residences. At no point in
time may there: be more than one "Declarant."

(k) T"Declaration" means this _Declaration of Unit
Ownership under Chapter 47A. of the North Carolina General
Statutes for Hobb's Ridge Condominium.

(1) "Expansion Land" means all of that real
property described on Exhibit A that has not been submitted
to this Declaration or any Supplementary Declaraticn, with
respect tc which Declarant has the right to add to the
Condominium upon compliance with the provisions of Arti-
cle XIV hereof.

: (m) “Institutional Mortgage," sometimes referred
to as "first mortgage" herein, shall mean and refer to a
first mortgage or deed of trust originally executed and
delivered to or held through assignment or assignments by an
Institutional Lender or any mortgage or deed of trust held
by Declarant and its successors and assigns.

(n) "Institutional Lender" shall mean and refer
to a bank cor savings and loan association or an insurance
company or a title insurance company or a pension trust or
real estate investment trust, or any other private or govern-
mental institution which is regularly engaged in the business
of mortgage ‘financing (including the Federal Home Lcan
Mortgage Corporation and the Federal National Mortgage
Association), or a subsidiary of any of the foregoing or a
designee of any of the foregoing, or Declarant, which owns a
mortgage on one or more Units, or any of the foregoing which
acquires an Institutional Mortgage as herein defined, by
assignment or through assignments from a noninstitutional

lender.

(o) "Limited Common Areas and Facilities" or
"I.imited Common Area" means these parts of the Condominium
Property which are described in Section 5 of Article III of
this Declaration, which are subject to the Declaration from
time to time.

(p) "Majority" orxr "Majority of Unit Owners" means
the owners or more than fifty percent (50%) of the aggregate
Percentage Interests in the Common Areas and Facilities as
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established by this Declaration, assembled and voting at a

duly called meeting of the Unit Owners.

(g) "Member" means a member of the Condominium
Associlation,

(r) '"Percentage Interest" means the percentage of
undivided interest held by each Unit Owner in the Common
Areas and Facilities as set forth on Exhibit D attached
hereto and as set forth in Section 2 of Article XIV of this
Declaration. :

(s) '"Person" means any individual, corporation,
partnership, association, trustee, fiduciary or other legal
entity, and shall mean the plural or combination of the same
where applicable.

(t) "Phase I" means all of the lands identified
as Phase I and described in Exhibit B hereto, which are the
land and improvements submitted to the Act by this Declara-
tien. '

(u) "Plans" means the site plan entitled "Record
Plat - Phase One - Hobb's Ridge," dated March 7, 1984, and
prepared by Yarbrough Surveying & Engineering, plus the
Plans of the Units and buildings which are part of the
Condominium Property, entitled "Parcel D-5 Architecture," and
prepared by Architectural Design Group, Inc., all of which
are attached hereto as Exhibit E, as supplemented from time.
to time in the manner described in Article XIV hereof.

(v) “Rules and Regulations" means all rules,
regulations, requirements and policies which shall govern
and limit the use of the Condominium Property, and which are
duly adopted and promulgated by the Board of Directors in
accordance with this Declaration.

(w) “Supplementary Declaration' means the document
or documents filed by Declarant to include one or more
portions of the Expansion Land in the Condominium, in the
manner provided in Article X1V of this Declaration.

(x) "Unit" means those parts of the Condominium
Property which are described in Section 3 of Article III
hereof, which are subject to this Declaration from time to
time and which are shown and designated on the Plans as

Units.

(y) "Unit Owner" or "Owner" means the record
legal fee owner, whether one or more persons, of a Unit,

wl
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specifically including contract sellers, but excluding any

- lender, trustee or creditor whose interest in the Unit is

merely as security for the performance of an obligation.
ARTICLE 1II.
NAME,_ADDRESSlAND REGISTERED AGENT
1. ;Name and Address. The name of the property

is Hobb's Ridge Condominium and it is located off Marsh Road
in Mecklenburg County, North Carolina.

2. Registered Agent. Donald R. Browning,

1520 East Third Street, Charlotte North Carolina 28204, is
designated to receive service of process in any action whlch
may be brought against or in relation to the Condominium
Property. In the event of such agent's death, resignation
or removal; his successors shall be appointed by the Board
of Directors. and the Board of Directors shall so indicate
by recording an instrument to that effect with the Register
of Deeds of Mecklenburg County, North Carolina.

ARTICLE III.
PROPERTY RIGHTS

1. Description of Land. It is the intent of
Declarant to create hereby an "expandable’ condominium," with
the maximum land that may be included in this Declaration
being all that property described on Exhibit A attached
hereto and incorporated herein by reference, together with
rights, easements and apourtenances thereunto belonging.
The property which hereby is submitted to the Act by this
Declaration is the land on which the buildings and improve-
ments are located in the City of Charlotte, Mecklenburg
County, North Caroclina, more fully described and identified
as Phase I on Exhibit B attached heretc and made a part
hereof, together with rights, easements and appurtenances
thereunto belonging. By Supplementary Declaration, in the
mannel hereinafter provided, Declarant may from time to
time, at any time through -and 1nclud1ng December 31, 1993,
add the Expansion Land, as defined in Section 2(1) of Arti-
cle I hereof, or any portion thereof, to the Hobb's Ridge
Condominium, and subject such land and buildings and improve-
ments constructed thereon to this Declaration, and thereafter
such land, buildings, and improvements therein described
shall be and become subject to the Act and this Declaration
as if included from the beginning. By acceptance of a deed
to a Unit created hereby or by Supplementary Declaration,
each Unit Owner agrees that such additions and the Units




:DEED.BOOK  "PAGE]

4819 0407

therein may be added to the Condominium Property and that

- such Unit Owner's Percentage Interest will be reduced in the
manner set forth in Section 2 of Article XIV hereoi. Declar-
ant expressly reserves the right to add such additions to
the ' Condominium Property and to bring such additional Phases
within the scheme of this Declaration without the consent of
the Condominium Association, its Members or Unit Owners;
provided, however, that nothing contained in this Section 1
of Article I1I, or contained in the Plans, shall bind Declar-
ant, its successors or assigns, to make the proposed additions
or, in the event such proposed additions are not made, to
adhere to the Plans 1in any subseqguent development of the
Expansion Land.

2. Description of Buildings. Phase I of Hobb's
Ridge Condominium contains two puildings designated Buildings
"2% and “3" on the plans attached hereto as Exhibit E.

The plans show graphlcally\each of the buildings;
the partlculars of each building, including the location,
layout, number of rooms, dimensions, ceiling and floor
elevations, approximate area, building designations, and
Unit numbers; and the location of the Common Areas and
Facilities affording access to each Unit. Each Unit is
designated by a number in the Plans.

The buildings are constructed on 4-inch concretz
slabs, with 2 X 4 framing, 1 X 8 pine siding and fiberglass
shingles with each building containing two stories with no
basement. ‘The Plans contain a more particular description
of the principal materials used in construction of the
buildings.

3. Description of Units.

(a) Nature of Ownership. Every Unit, together
with an undivided interest in the Common Areas and Facilities,
shall for all purposes be, and it hereby is declared to be
and to constitute, a separate parcel of real estate. The
Unit Owner thereof shall be entitled to the exclusive owner-
ship and possession of his Unit, subject only to the cove-
nants, restrictions and easements contained herein and in
the Bylaws, and the Rules and Regulations, resolutions and
decisions adopted pursuant to the Declaration and the Bylaws.
The Percentage Interest of each Unit Owner shall not be
separated from the Unit to which it appertains and shall be
deemed to be conveyed or encumbered or released from liens
with such Unit even though such interest is not expressly
mentioned or described in the conveyance or other instrument.
A Unit Owner shall auvtomatically become a Member of the
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Condominium Association, and shall remain a Member thereof
- until such time as his ownership ceases for any reason, at
which time his membership in the Condominium Association
shall automatically pass to his successor in interest. By
acceptance of a deed of a Unit, the Unit Owner agrees to
abide by this Declaration, the Bylaws and all duly adopted
Rules and Regulations of the Condominium Association and the
Board, and agrees to pay to the Condominium Association all
assessments and charges as set forth in Article VIII of this
Declaration.

(b) Nature, Tvpe and Description of Unit. Build-
ings "2* and "3" in Phase 1 contailn four units each-connected
to one another by common walls or flcors or ceilings. The
Phase I Units are located, respectively, at the addresses
and are of disparate size, constructed according to four (4)
basic floor plans all as set forth in Exhibits D and E
attached hereto. The designation of each Unit is shown on
the Plans and each Unit in Phase I shall be identified by
two digits separated by a hyphen, as set forth and shown on
Exhibits D and E attached hereto. The first digit shall
correspend to the number of the building in which the Unit
1s located; the second digit (following the hyphen) shall
indicate the number of the Unit in that building.

(c) Unit Dimensions. Each Unit shall include all
the air space within the boundaries thereof as follows:

(1} The dimensions of the lateral and perim-
eter boundaries are vertical planes which coincide with one
of the following, as appropriate: (1) the unexposed facing
of drywall next to studs or structural portions of structural
or load-bearing walls; (ii) the unexposed facing of finish
moulding, panelling or interior brick veneer next to studs
or structural portions of structural or load-bearing walls;
and (iii) the interior exposed facing of structural or
load-bearing walls which are not covered with drywalls,
moulding, panelling or interior brick veneer (a plane coinci-
dent with the interior facing of exposed studs or structural
portions); such boundaries of the Unit and (except for
facings of structural or load-bearing interior walls) to
intersect the other lateral or perimetrical boundaries
thereof.

(2) The dimensions of the upper boundaries
are horizontal planes which coincide with the unexposed
facing of drywall (the facing next to joists or structural
portions of buildings) of ceilings, or the unexposed facing
of finish moulding or panclling of ceilings in areas with no
drywall facing, extended to intersect the lateral or peri-
metrical boundaries of the Unit.
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(3) The dimensions of the lower boundaries
are horizontal planes which coincide with the unfinished
upper surfaces of floor slabs on the ground level and the
unfinished upper surface of subflooring on the second floor
level, extended to intersect the lateral or perimetrical
boundaries of the Unit.

It Is the intent hereof that the Unit will include
all interior drywall, panelling and moulding, and any surface
finish or wallpaper, and all finished flooring, such as
exposed wooden flooring, vinyl, linoleum or ceramic floor
covering, matting and carpeting; but will not include studs,
supports and wall insulation, concrete slabs, floor or

ceiling joists, except when located in non-load-bearing
interior walls. Each Unit shall be deemed to include the
interi rior HT’wnv and._all doors. windows, sliding

glass. doors..and.-ether- closunea,‘n@&i Lhose. portions.Qf any

ut1¢1tl,1qomuu;th1nmxhe dimensions..ofesuch-utility room as
sét forth above. Included as part of a Unit are all door

locks and other securltg or mechanical devices which control
the opening and closing of doors and windows. Included also
as part of each Unit are the following:

(a) The heating and air conditioning
systems serving the Unit, wherever located.

(b) Lighting fixtures and electrical
receptacles serving the Unit, wherever located.

(c) Nonstructural, non-load-bearing
interior parc1Llon walls within the boundaries of the
Unit (excepting pipes, wires, conduits and other facili-
ties for the furnishing of utllltles and other services
to other Units).

(dy All immediately visible Ifixtures
and appliances (such as kitchen appliances and bathroom
fixtures).

(e) All pipes, wires, conduits and
other facilities for the furnishing of utilities and
other services to the Unit, which are within the bound-
aries of the Unit and which do not service other Units.

In interpreting this Declaration and the Plans,
the actual physical boundaries of a Unit as originally
constructed, or of a Unit reconstructed in substantial
compliance with the original Plans thereof, shall be conclu-
sively presumed to be its boundaries rather than the metes
and bounds expressed in this Declaration or the Plans,
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regardless of settling or lateral movement of the building,
and regardless of minor variances between boundaries shown
on the Plans and those of the Units.

Notwithstanding provisions, if any, in this Decla=-
ration to the contrary, the Association shall be responsible
for the repair of damage, regardless of cause, to all portions
of any Unit as 'a result of roof leakage and pipe breakage or
overflow caused by events occurring outside of a Unit, and
shall be responsible for repairs to damaged elements of the
Common Areas and Facilities; provided, however, in the event
damage to a Unit or to the Common Areas and Facilities 1is
caused by the negiigence or willful misconduct of a Unit
Owner, the Condominium Assoclation and all Owners whose
Units are damaged by such negligence or willful misconduct
shall have full recourse against the said Unit Owner to
recover all damages and expenses caused as a result of such
negligence or willful misconduct.

-4, Common Areas and Facilities.

(a) Descrivption. The Common Areas and Facilities
consigt of the entire property from time to time subject to
this Declaration, except Units, and include, without limita-
tion, the following:

(1) The land on which the buildings are
erected and all the land surrounding the buildings that lies
within the boundaries of the land from time. to time subject
to this Declaration, and exterior walls, roofs, interior
structural, load-bearing walls (ex~-=pt the drywall, panelling,
moulding and floor covering), and cvery part of the Condomin-
ium Property other than the Units. '

(2) The feoundation and structural mempers,
including columns, girders, beams and supports of all Units.

(3) All installations including ©pipes,
wires, conduits, and other facilities designed and intended
for common use or to servé more than one Unit, such as, but
not limited to, electrical service, gas and plumbing, whether
located in Common Areas and Facilities or in Units, excluding
from such installations all parts thereof, and all 1items
affixed or connected thereto, not designed or intended for
common use by more than one Unit.

{4y Eascments for access, maintenance,:
repair, reconstruction and replacement of the Common Areas
and Facilities and all other services necessary or convenient
to the existence, maintenance, safety and use of the Condo-
minium Property.

10
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(5) The yards, landscaping, fences, nonpublic
. roads and driveways, parking areas, walks, retaining walls
and all paved areas.

{6) All maintenance and recreational areas,
if any.

(7} Any portion of the Condominium Property
shown and designated on the Plans as Common Area Or Limited
Common asrea.

(k) Percentage Interest. The Unit Owners shall
own the Common Areas and Facilities and the Limited Common
Areas and Facilities as tenants in common, with each Unit
having appurtenant thereto the Percentage Interest in the
Common Areas and Facilities and the Limited Common Areas and
Facilities set forth in Section 2 of aArticle XIV hereof;
provided, however, the use of the Limited Common Areas and
Facilities shall be restricted as set forth in Section 5 of
this Article III. The Percentage Interest appurtenant to
each Unit has been determined as recguired by law and is
based on estimated fair market value as of the date of this
Declaration, but such determination shall not restrict the
Declarant or any subsequent owner in establishing a sales
price for any particular Unit, whether such sales price may
be more or iess than the estimated fair market value.

{¢c) Separability of Percentage Interest. The
Percentage Interest cannot be separated irom the Unit to
which it eappertains and shall automatically be conveyed or
encumbered with the Unit, even though such interest is not
expressly mentioned or described in the deed or other instru-
ment of conveyance.

(d) No Partition. The Common Areas and Facilities
shall remain undivided and no right to partition the same or
any part thereof shall exist except as provided in the Act,
this Declaration and the Bylaws. Nothing contained herein,
hewever, shall be deemed to prevent ownership of a Unit by
more than one person, either as tenants by the entireties,
or as tenants in common, or in any other form permitted by
law.

(e) Use of Common Areas and Facilities. Each
Unit Owner shall have the rignt to use the Common Areas and
Facilities in accordance with the purposes for which they
are intended, without hindering the exercise or encroaching
upon the rights of other Unit Owners. The Board shall, if
anv question arises, determine the purpose for which any
part of the Common Areas and Facilities is intended for use.

11
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The Board shall have the right to promulgate Rules and
~ Regulations limiting the use of Common Areas and Facilities
to Unit Owners, their tenants and guests, as well as providing
for the exclusive use of a part of the Common Areas and
Facilities by a Unit Owner, his tenants and guests for
special occasions. Such exclusive use may be conditioned
upon, among other things, payment of a fee. Any Unit Owner
may delegate; in accordance with the provisions of this
Declaration, the Bylaws and Rules and Regulations, his right
to use Common Areas and Facilities to the immediate members
of his family living in the Unit, to a limited number of
guests or to tenants who reside in a Unit.

5. Limited Common Areas and Facilities. Owner-
Shlp of a Unit shall entitle the Owner thereof to the exclu-
sive use or use with others necessarily served thereby of
the Limited Common Areas and Facilities appurtenant to such
Unit and so designated in the Plans. Such areas may be used
for the storage of personal property, supplies, and for any
other use permitted by the Board provided no stored item or
improvement 1is visible from outside such Limited Common
Area. Limited Common Areas and- Facilities shall not be
construed or interpreted to be separate and apart from the
Common Areas and Facilities in general, being limited only
with respect to the reserved use thereof by the Unit or
Units served. Limited Common Areas and Facilities shall
include: (i) those areas designated as such on Plans attached
as Exhibit E; (il) any balcony, patio (cencrete slab) or
entrance area serving no more than two Units particularly,
such being appurtenant to the Unit or Units served.

Exclusive use of the Limited Common Areas and
Facilities may be delegated by an Owner to the immediate
members of his family, his guests or tenants who reside in a
Unit. Owners may place plants, furniture or other similar
jtems within the Limited Common Areas and Facilities adjacent
or appurtenant to the Unit, subject to Rules and Regulations
duly adopted by the Board with respect thereto. No Owner
shall build or construct any type of storage or workshop
facility or other similar type of structure within the
Limited Common Areas and Facilities, unless prior written
approval is obtained from the Board of Directors.

ARTICLE 1IV.
RESTRICTIVE COVENANTS

1. Residential. Each of the Units now constructed
or to be constructed on the Condominium Precperty shall be,
and the same hereby are, restricted exclusively to single-

iz
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familv residential use, and shall be occupied only by a

- single family (which may include no more than two (2) un-
related persons or three (3) unrelated persons in the case
of a three-bedroom unit), its servants and guests. The
provisions of this paraqraph do not apply to property being
used by the Condominium Association as incidental to the
operation and organlzatlon of the Condominium Associaticn ox
offices used: by the Managing Agent of the Condominium Associa-

tion.

2. Construction and Sale. Anything contained
herein to the contrary notwithstanding, it shall be permissi~
ble for the Peclarant to maintain, during the period of sale
of Units and upon such portion of the Condominium Property
as Declarant may deem necessary, such facilities as in the
sole discretion of the Declarant may be reasonably irequired,
convenient or incidental to the sale of Units, 1nc1ua1ng,
but without limitation, a business office, storage area,
construction yard, signs, model units and sales offices.

3. Business Activities. No business activities
shall be conducted on anv portion of the Condominium Property;
provided, however, that the  foregoing restrictions shall not

apply to the Declarant as provided above, and provided.
further that prlvaLe offices may be maintained in a Unit so
long as sucdh use is ihcidental to the primary residential
use of the Unit and is approved in writing by the Board of
Directors which approval shall not be revocable by the Board
of Directors so long as the nature and scope of the approved
use remains unchanged. The approval of the private office
shall not be transferable upon sale of the Unit.

4. Alterations and Mcdifications by Unit Owner.
No Unit Owner shall makeé structural alterations or modirica-
tions including, without limitation, combining and subdividing
Units as provided for in Section 10 of this Article IV, to a
Unit or to any of the Common Areas and Facilities, without
the written approval of the Board of Directors.

Upon approval of the alterations and modifications,
the Unit Owner shall be required: (i) to complete expedi-
tlously all alterations; (ii) to pay the full cost of perform-
ing all alterations without incurring any mechanics' or

materialmen's liens; (iii) to pay all costs and expenses
(including reasonable attorneys' fees) incurred in connection
with the preparation, review, execution and recording of any
amendment to the Declaration (including the Plans) needed in
order to reflect the condition of the Building after comple-
tion of such alteration; and. (iv) to refrain from making any
alteration that will impair the structural integrity of the

13
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Building or any mechanical or electrical system therein,

. adversely affect either the fire retardant or sound absorbent
guality of the Building or lessen the support of any portion
of the Building, or in any way impair the soundness, safety,
appecarance or value of any portion of the Condominium Property.
All costs and expenses incurred by the Board in connectilon
with its approval or disapproval of such alteration or
modification {including fees for such architectural, engineer-
ing, legal and other professional services as the Board may
deem necessary to aid in its determination) shall be borne
by the Unit Owner seeking such approval.

5. Motor Vehicles. No motor vehicle (other than
private passenger vehicles which shall be currently licensed
and 1inspected), boat, trailer, mobile home, motor home,
trailer oxr any similar items shall be stored 1n or upon the
Common Areas and Facilities, unless placed upbn a portion of
the Common Areas and Facilities which may be designated from
time to time by the Board for the storage of such items.
The Board shall have the right to Thargé a fee for such
storage at rates competitive’ with legal st01aqe rates.

{as deiELmJned by the Board in its sole discretion) shall
not be permitted on the Condominium Property.

6. Signs. No signs or other advertising devices
shall be displayed which are wvisible from the exterior of
any Unit or on the Common Areas and Facilities, including
"For Sale" or "For Rent" signs, without permission from the
Board; except that the Declarant is exempt from this provi-
sion as provided above and this provision shall not limit
the rights of Institutional Lenders.

7. Prohibitions on Use of Common Areas and Facili-
ties. Except with the specific written approval oif the
Board and as permitted in Section 5 of Article III of this
Declaration, the Common Arcas and Facilities, including
Limited Common Areas, shall not be used for temporary or
permanent storage of supplies, personal property, trash or
refuse of anv kind, other than in common trash receptacles
placed at the discretion of the Board, nor shall such areas
be used in any way for the drying or airing of clothing,
rugs or other fabrics. Entrances, sidewalks, yards, drive-
ways, parking areas and stairways shall not be obstructed in
any way. No activities shall be carried on nor condition
maintained by any Unit Owner, either in his Unit or upon the
Common Areas and JFacilities, if such activities should
despoil, or tend to despoil, the appearance of the Condomin-
ium Froperty. No “garage" or "attic sales" shall be permitted
outside of a Unit. It is expressly acknowledged and agreed

14
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by all parties concerned that this section is for the mutual
benefit of all Owners of the Condominium Property and is
necessary for the protection of the Unit Owners and is
enforceable by the Board or by any one or more Unit Owners
through the Board of Directors.

8. ' Animals. No animal shall be kept in or on
the Condominium Property, except for small household pets.
Such pets may not be kept or bred for any commercial purpose
and shall have such care and restraint as is necessary to
prevent them from being or becoming obnoxious or offensive
on account of noise, odor, unsanitary conditions or other
nuisance. No savage or dangerous animal shall be kept or
permitted in or on the Condominium Property. No more than
two household pets may be housed within a Unit without
written permission of the Board. No pets may be permitted
to run loose upon the Common Areas and Facilities, and any
Unit Owner who causes or pernmnits any animal to be brought or
kept upon the Condominium Property shall indemnify and. hold
the Condominium Assoclation harmless fer and from any loss,
damage o)x liability which it sustains as a result of the
presence of such animal on the Condominium Property, regard-
less of whether the Condominium Association or the Board has
given its permission therefor. In the event any animal is
permitted by a Unit Owner to be on the Common Areas and
Facilities without a leash, then such Unit Owner shall be
subject to an additional assessment by action of a majority
of the Board and up to $100.00 for each 'such occurrence with
such additional assessment to become a part of the next due
assessment pavable by such Owner. After three occurrences
for which a Unit Cwner is assessed a fine on account of an
unleashed pet on the Common Areas and Facilities, the Board,
after motion by a majority of the Board, may order the
permanent removal of such pet from the Condominium Property.

9. Access . to Units. The Condominium Association
and its agent shall have access to each Unit from time to
time during reasonable working hours, upon oral or written
notice to its Owner, as may be necessary for the maintenance,
repair or replacement of any of the Common Areas and Facili-
ties. The Condominium Association and its agents shall also
have access to each Unit at all times without notice, as may
be necessary to make emergency repairs to prevent damage to
Common Areas and Facilitles or to another Unit.

10. Subdivision and Combination. No Unit may be
divided or subdivided into smaller units, noxr any portion
thereof sold or otherwise transferred, without an amendment
to the Declaration to show the changes in the Units to be
affected thereby; provided that any amendment to this Declara-
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'tlon prov1d1ng for subd1v151on 1nto smaller unlts must be
";\approved by “Unit Owners (other than Declarant) ownlng one. - -

“hundred percent (100 ) of the total Percentage Interests:’ not B
owned by Declarant and by’ Declarant if Declarant still oWns*,*
any Units or any portion of the Expansion Land. Subd1VL51on
“of Units shall be ‘effected in compllance with the requlrements f -
of Section 4 of this Article IV and pon such subd1v1510n,f@g'
. the Unit Number of the subdivided Unit shall ¢onsist of the i~
. priginal Unit Nuitber and a letter” de51gnat10n for each new oo
~ subdivided Unit. - New. Unit Numbe1° must be’ allocated to the -0 -
 subdivided Units. . Upon’ compl;ance with the Lequlrementa of-“*-“
Sectlon & of this ‘Article IV, twWwo or more entire adjacent
Units may be comblned into. a larger Unit, provided that bothf. Lol
~of the c¢ombined Units are under ‘common ownershlp at -the tlmciw,J
cof efFectlng such comblnatlon, ‘wheréupon “~the: Percentage SRS
. Interest- in the Comnion Areas and FaCllltleS appertalnlng to’ﬁv_

‘such comblned Unlt shall be the sum of . fhe respective Percent~ﬁ;;',
- age Intelests in the Conmon Aleas and FaC111t1es appertalnlnglp-~“

-~ to eéach of the Units that havé beehn comblned dIn such-

event, “the Unit Number'of ‘the comblnea Units shall c0n51st_:laf{
of the hyphenated Unlt Numbers of all Unlts so comblned

T ll Nulsances.. No nulsances shall be allowed RN
-upon the Condomlnlum Ploperty and no peraon shall engaqe 1njff_.
any use, plactlce ox activity upon the Condominium Property"T
which is noxious, offensive or a source of annoyance, to Unit .
3Owners or which reasonably interferes ‘with the peaceful = =
possessgion and proper use of the Condominium Property by any R
.Unit Owner. All parts of the Condominium Property shall be- I RAPETE
kept in a clean &nd sanitary condition, and no rubbish, L
refuse or garbage shall be allowed to accumulate and no fire - -
‘hazard shall be allowed to exist. ~Any .Unit Owner who ehall o
-dump or place (or permlt hlv'famlly, ~tenants,’ guests or -
agent to do so) any trash or debris upon any portion of the =

~ Condominium Propelty shall be llable_to the Condomlnlum o

- Association for ‘the acLual cost of rémoval thereof of. the .

- sum of $100. 00, whlchever is’ greater, and the same ‘shall be .

- added to and become a part of the assessment next‘comlng due
"to which the Unit Dwner-or hls Unit 1s'sub3ect . No Unit s
owner shall. permit any use“of a Unit or of thé Common Aréas .. - -~
and Facilitieés which will lncrease the rate of 1nsu1ance e
upon the Condomlnlum Ploperty s . : . Ea

_ 12 Lawful Us No 1mmora1 1mprope1 or unlawful”fif?V
use shall be made or the Condomlnlum “Property or any nart,gﬁz
theLeoL “All wvalid laws, zon1ng ordlnances and regulatloncf o
of CO\LLPmUnLﬂl bOdlCS hav1ng Jurlsdlctlon thcreof shall be ..
Ochl‘ed 3 S o : . - B

o ;a“13.jf;ReétrictibﬁfbﬁfTranbfer]of_COmmoﬁ Areas. . o
ExCept as provided by statute in €ase of condemnation or .-
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substantial loss to the Common Areas and Facilities, the

- Condominium Association shall not by act or omission abandon,

partition, subdivide, encumber, sell or transfer any portion
of the Common Areas and Facilities, without the unanimous
written consent of all Owners, and written approval of the
holders of all Institutional Mortgages then in force with
respect to all of the Units. The granting of easements for
public utilities or other public purposes consistent with
the intended use of the Common Areas and Facilities shall
not be deemed a transfer within the meaning of this paragraph.

14. Rules and Regqulations. The Board may from
time to time promulgate Rules and Requlations respecting the
restrictive covenants set out in this Article IV, but such
Rules and Regulations shall be consistent with these restric-
tions and not in derogation or intended as an amendment
thereor.

15. Leasing of Units. With the exception of an
Institutional Lender in possession of a Unit following a
defaull in an Institutional Mortgage, a foreclosure proceeding
or any deed or other arrangement in lieu of foreclosure, no
Unit Owner shall be permitted to lease a Unit for transient
or hotel purposes and no Unit may be leased or rented for an
initial term of less than 180 days. No Unit Owner may lease
less than the entire Unit. Any lease agreement shall be
subject in all respects to the provisions of the Declaration
and the Bylaws and shall provide that any failure by the
lessee to comply with the terms of such documents shall be a
default under the lease; and the Owner of any such leased
Unit shall, upon receipt of written reguest from the Board
of Directors detailing any such failure by the lessee to
comply with the terms of the Declaration and Bylaws, undertake
to cure or require the lessee to cure any such failure to
comply within thirty (30) days of such written request. 1If
such failure to comply has not been cured within thirty (30)
days, then the Owner shall terminate such lease and take
immediate steps to remove the defaulting lessee from the
Unit. The Board may adopt a standard form lease for the
Condominium and upon such adoption neo lease of a Unit may be
made which is not on such lease form. In the event that any
Unit Owner does not comply with these provisions, he shall
be subject to an additional assessment by the Board of up to
$20.00 per day for each day of violation with each such
assessment becoming a part of the next due assessment on his
Unit. The Condominium Association must be furnished with
copies of all leases and subleases within fifteen (15) days
of the execution of same and shall also be furnished the
name of the tenant's business and home telephone number.
Each Unit Owner of a leased Unit shall be responsible for

17
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paying all assessments due and the provisions of this Para-
graph 15 shall not be construed as to impose direct liabil-
1ty on the lessee or sublessee to pay any assessment on
behalf of the Unit Owner of a leased Unit. However, Unit
Owners and lessees shall be jointly and severally liable for
any liabilitles arising out of the ownership, occupancy,
use, misuse, or condition of any portion of a Unit or the
Common Areas and Facilities.

ARTICLE V.
EASEMENTS

1. Use and Enjovment. Every Unit Owner, his or
her familvy living 1in a Unit, tenant of a Unit Owner, and
licensees, invitees, emplovees, and agents of a Unit Owner
shall have a right and easement of use and enjoyment 1n and
to the Common Areas and Facilities, except Limited Common
Areas and Facilities (including the right of access, ingress
and egress to and from his or her Unit over thcse portions
of the Condominium Property designated for such purpose),
and such easement shall be appurtenant to and shall pass
with the title to every Unit, subject to the following
provisions:

(a) The right of the Condominium Association to
control the use and enjovment thereof as provided in this
Declaration and the Bylaws, and in the duly adopted Rules
and Recgulaticons of the Condemirium Association, which shall
include, but not be limited to, the right of the Board to
limit use and enjoyment thereof to the Unit Owners, and
their respective famillies living in the Unit, tenants and
guests, as well as to provide for the exclusive use and
enjoyment of specific portions therecof at certain designated
times by & Unit Owner, his or her family, tenants and guests.

{b) The right of the Condominium Association to
limit the number of guests of Unit{ Owners.

(c) The right of the Condominium Associaticn to
suspend the voting rights and right to use of the Common
Areas and Facilities other than the use of parking facilities,
roadways, and easements for access, ingress, and egress or
facilities which the Condominium Association provides by a
Unit Owner, his or her tenants and guests, for any period of
time during which an assessment against such Ownex's Unit
remains unpaid or for infraction of 1ts Rules and Regula-
tions.

(d) The right of the Condominium Association to
charge reasonable admission fees, guest fees or other fees

[
oo
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for use of Common Areas and Facilities or for special uses

-that might be made of certain parts of the Common Areas and

-

Facilities by Unit Owners or by others.

{e) The right of the Condominium Association to
limit the number of quests of Unit Owners as to the use of
any part of the Common Areas and Facilities,

(f) The right of the Condominium Association to
regulate, locate and direct access routes on the Common
Areas and the location of parking therein and to allocate
parking spaces to each Unit, all to be done in a reasonable
mannex.

2. Maintenance and Rewair. There shall be an
easement 1in, over, unaer and through the Units and the
Common Areas and Facilities for the installation, malntenance,
repair, replacement, inspection, upkeep, and improvement of
Units and the Common Areas and Facilities. Use of this
easement shall be only during normal business hours, except
that access may be had at any time in the case of emergency.

- 3., Structural Support. Every portion of a Unit
or the Common Areas and Facilities which contributes to the
structural support of another Unit or any portion of the
Common Areas and Facilities shall be burdened wilth an easement
of structural support.

4. Encroachments. If any portion of the Common
Areas and Facilities encroaches upon any Unit or if any Unit
encroaches upon any other Unit or upon any portion of the
Common Areas and Facilities or the Limited Common Areas and
Facilities as a result of settling or shifting of a Building,
or as the result of survey error or error in the description,
an easement for the encroachment and for the maintenance of
the same so long as the building stands, shall exist. 1If
any building, any Unit, any adjoining Unit, or any adjoining
part of the Common Areas and Facilities or the Limited
Common Areas and Facilities shall be partially or totally
destroved as a result of fire or other casualty or as a
result of eminent domain proceedings, when such are rebuilt
upon the original site and upon the same Plans as the original
building, encroachments of parts of the Common Areas and
Facilities upon any Unit or of any Unit upon any other Unit
or upon any portion of the Common Areas and Facilities
resulting from such rebuilding shall be permitted, and valid
easements for such encroachmentis and the maintenance thereof
shall exist so long as the subject improvements shall stand.

5. Utilities. There shall be a general easement
upon, across, above and under all of the Condominium Property

19
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for ingress, egress, installation, replacing, repairing and
maintaining all utilities including, but not limited to,
water, sewver, telephone, cable television installation, and
electricity or:other community service (e.g., master televi-
sion antenna system or security system, 1f installed)} which
the Declarant or the Condominium Association has installed
or might determine to 1instzll to serve the Condominium
Property. By virtue of this easement, it shall be expressly
permissible to erect and maintain the necessary poles and
other nececsary equlpment on the Condécminium Property and to
affix and meintain wires, conduits, cables and the like on,
above, across, under and through -the roofs and exterior
walls of the Units. Should any party furnishing any service
covered by this general easement reguest a specific easenmnent
by separate recordable document, Declarant or the Condominium
Associztion, as the case mav be, shall have the right to
grant such easement under the terms hereof.

o. Declarant's Easements. (a) Temporary Ease-
ments. Declarant and 1ts successors and assigns snall -have
a temporary, nonexclusive right and easement of use over and
under these portions of the Common Areas and Facilities in
Phase I and in additional Phases brought into the Condominium
Property by Supplementary Declaration pursuant to Article X1V
hereof, not located in a building, for all purposes related
to the development, leasing and sale of the Expaension Land
for residential purposes, including without limitation Units
in Pnase I or Units in any additional Phase. This easement
shall include, without limitation, the right of vehicular
and pedestrian ingress and egress, the right Lo park motor
vehicles and to engage in construction and marketlnq activi-
ties of any nature whatcoever, inciuding the movement and
storage of bullding materials and eguipment, the conduct of
sales activity, the maintenance of models and sales offices,
and the erection and maintenance of directional and promo-
tional signs. These easements and rights shall not be
amended or changed prior to January 1, 1994, without the
consent of Declarant so long as Declarant owns any Unit in
any Phase of Hobb's Ridge Condominium, or any portion of the
Expansion Land. -

{b) Permanent Easements. Declarant, and 1its
successors and assigns owning the Expansion Land, or any
porticn thereof, shall have a perpetual nonexclu51ve'right
and easement of use of those portions of the Comton Areas
and Facilities of the Condominium used as drivewvayvs, and of
use of any and all water lines; sewer lines; storm drains;
electric, telephone, or cable television wires or conduits;
gas lines; or similar utilities facilities that are a part
ci the Common Areas and Facilities, to the extent reasonably

! DN
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. necessary for Declarant, or such other owner of the Expan-
sion Land, or a portion thereof, to have ingress to and
egress from the Expansion Land, and to provide utility
services to the Expansion Land. Provided, however, that the
rights and easements described in this Article VvV, Section 6,
subsection (b)i'may be exercised only for occupancy and use
of the Expansion Land for residential purposes; and provided
further that the owner of the Expansion Land exercising such
rights and eéasements shall contribute a reasonable share of
the cost of the operation and maintenance of the portions of
the Common Areas and Facillities so utilized. These ease-
ments and rights may not be changed without the prior writ-
ten consent ¢f all parties entitled to the exercise of such
easemeénts and rights. T

7. Other. There shall be a general easement 1in
favor oi the Condominium Association, its directors, ofifi-
cers, acgents and emplovees (including, but not limited to,

any manager employed by the Condominium Association) to
enter uwpron the Condominium Property or any portion thereof
in the perrormance of their respective duties. Except in
the event of emergencies, this easement is to be exercised
only during normal business hours and then, whenever prac-
ticable, only upon advance notice to and with the permigsion
of dnv Unit Owner directly affected thereby which permission
shall nct ka2 unreasonably withheld.

ARTICLE VI.
ADMINISTRATION
1. General Provisions. The administration of

the Cendominium Property, including, but not limited to, the
acts required of the Condominium Association, shall be
performed by the Condominium Association, acting by and
through 1ts Board or as otherwise provided in this Declara-
tion and the Bylaws. The membership of the Condominium
Association shall be limited to and consist of all of the
Unit Gwners. The Condoininium Association's activities shall
be limited to administration, including management and
operation of Hobb's Ridge Condominium, consistent with the
Act, this Declaration and the Bylaws.

2. amendment of Bvlaws. The Bylaws are subject
to amendment as herein and in the Act and Bylaws provided.

_ 3. Duties and Powers. The duties and powers of
the Condominium Association shall be those, and shall be
exercized as, set forth in the Act, this Declaration and the
Bylaws, together with those implied as reasonably necessary
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to effect the purposes of the Condominium Association and
. the adminstration of the Condominium Property.

4., Agreements. All agreements and determinations
lawfully authorized by the Condominium-Association shall be
binding upon zll Unit Owners, their heirs, legal representa-
tives, successors, assigns and others having an interest in
the Condominium Property or the privilege of possession and
enjoyment of any part thereto. In furtherance of the fore-
going and not in limitation thereof, the Condominium Associa-
tion shall have the authority to approve and enter into such
management agreements as the Board of Directors shall deem
necessary or desirable for the administration and operation
of the Condominium Property. Any such management agreement
shall provide that the same maV be terminated by the Board
6f Directcrs with or without cause, without penalty, at any
time upon thirty (30) days' notice to the manager. No such
contract shall bind the Condominium Associliation 1n excess of
one (1) year from the date of its inception. All costs and
expenses 1incicent to the employment of a manager shall be
Common Expenses. During his or her tenure, the manager may,
if authorized by the Board of Directors, exercise all of the
povers and shall be responsible for the performance of all
the dutiegs specifically and exclusively reserved to the
directors, officers or Members of the Condominium Associaticn
by the aAct, this Declaration or the Bylaws. The manager may
be such individual, corporation or other legal entity as the
Board of Directors shall determine and shall be bonded by a
fideiity bond as provided in Section 2(c) of Article IX of
this Declaration.

5. Restrictions on Contracts. Neither  the

. Condominium Asscclation nor Declarant shall enter into any

contract, leacse cor other agreement, except contracts for the
furnishing of -utilities, which shall bind the Unit Owners or
Condominium Association for more than one (1) year after the
date c¢f the first annual meeting as reguired by the Bylaws.

After the first annual meeting, the Board of Directorg shall
not enter into any contract, lease or other agreement which
shall bind the Unit Owvmers or the Condominium Association

for a period of more than one (1) year unless approved by

Unit Owners holding a majority of the total Percentage
Interests.

6. Execution of Documents. When any agreement,
contract, ceonvevance or other document is executed by the
President and Secretary of the Condominium Association, a
third party without knowledge or reason to know to the
contrary may relv on such document as being duly authorxized
and executed,
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7. Propertyv. All funds received and titles of
all properties acquired by the Condominium Association and
income earned and accrued thereon and the proceeds thereof,
after deducting therefrom the costs incurred by the Condo-
minium Association in acquiring the same, shall be held for
the benefit oi the Unit Owners as herein provided and for
the purposes heérein stated. The Condominium Association may
acquire and hold, for the benefit of the Unit Owners, tangible
and intangible personal property and may dispose of the same
by sale or otherwise; and the beneficial interest in such
personal property and the income earned and accrued thereon
and the proceesds thereof shall be held by the Unit Owners 1in
the same proportions as their respective Percentage Interests
in the Common Areas and Facilities. A transfer of a Unit
shall vest in the transferee cownership of the transferor's
beneficial interest in such personal property.

_ The Condominium Assoclation shall not deposit,
invest or reinvest any funds, unless such funds are invested
in government securities, or deposited in banks which are
members of the Federal Deposit Insurance Corporation, or
csavings and lcan ascsociations which are members of the
Federal Savings znd Loan Insurance Corporation.

8. Notices. Notices or demands, for any purrose,
shall be given by the Condominium Association and Unit
Owners in the manner provided for notices of meetings to
Members of the Condominium Association in the Bylaws set
forth. HNotices to the Condominium Asscciation shall be made
in the menner provided in Rules and Regulations made by the

Condominium Association.

9. Enforcement. The failure of the Condominium
Association or any Unit Owner to enforce any covenant or
provisicn of the Act, Declaration, Bylaws or Rules and
Regulations affecting the Condominium Property shall--not
constitute a waiver of the right to do so thereafter.

10. Rules and Regulations. Reasonable regulations
concerning the use of the Units, appurtenances thereto and
Common Areas and Facilities, not in derogation of this
Declaration, may be made, amended, and repealed from time to
time by the Condominium Association; provided that copies of
such regulations and amendments thereto shall be furnished
to all Unit Owners. Such regulations shall be binding upon
the Owners, their families, tenants, guests, invitees,
licensees, and agents, until and unless such regulation,
rule or reqguirement be specificallv overruled and cancelled
in a regular or special meeting by the vote of a majority of
the Unit Owners.
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11. Violation of Rules mndjRegqulztjons. Failure
“to abide by any such Rule or Regufatitn ¥ Cetjuirement shall
be grounds for an action, brought by the Condominium Assocla-
tion or anv aggrieved Unit Owner, to recover damages, or
obtain injunctive and eguitable relief, or both. In addition
to these remedies, in the event of vicolation by an Owner of
any rules or regulations, such Owner's voting rights and
rigntq to use the Common Areas and Facilities, other than
use of pa arking facilities, roadwavs, and easements for
access, ingress, and egress, or cther facilities which the
Condominium Assocliation provides, may be suspended by the
Board after a hearing at which the general reguirements of
due process shall be observed. The duration of such suspen-
sion shall ke set by the board and shall not exceed one vear
for each violation. Such hearing shall only be held by the
Doard after giving the Owner ten (10) days' prior written
notice which specifies each alleged violation and sets the
time, place and date of the hearing. A determination of the
vioiation and the time of suspension or other sanction shall
be made by a mejority vote c¢f the Board. The Owner shail
have the xight to apy -2l any adverse ruling of the Board and
shall be entitled to . hearirg de novo hefore the membership
of the bonccmLQJum A55001at10n, ‘at which the general require-
ments of due process shall be observed. Upon an appeal by
an Owrexr of a decision by the Board, a special meeting shall
be Leld within sixty (60) days from the decision by the
-4, but the decision of the Board shall remain in effect
ss cverruled by a majoritv vote of the Members present
at the speciazl meeting. .

12. Indemnification of Directors and Officers.

Bach director and officer of the Association, and each
former director and former officer of the Association, shall
be indemnified by the Association against the costs and
expanses reasonably incurred by him in connection with the
defense of any pending or threatened action, suit or proceed-
ing, criminal or c¢ivil, to which he is or may be made a
party by reason of his being or having been such director or
officer of the Association (Whether or not he is a director
or officer at the time of incurring such costs and expenses}),
except with respect to matters as to which he shall be
adjudged in such action, suit or proceeding to be liable for
willful misfeasance of malfeasance in the performance of his
duty as such director or officer. In case of the settlement
of any action, suit or proceeding to which any director or
officer of the hssociation, or any former director or officer
of the Ass oclatﬂon, is made a party or which may be threatened
to be brought against him by reason of his being or having
been a director or officer of the Association, he shall be
indemnified by the Association against the costs and expenses
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(including the cost of settlement} reasonably incurred by
-him in connection with such action, suit or proceeding
(vhether or not he is a director or officer at the time of
incurring such costs and expenses), to the extent that such
costs and expenses are not reimbursed as part of the settle-
ment, if (a) the Association shall be advised by independent
counsel that, in such counsel's opinion, such director or
officer éid not commit willful misfeasance or malfeasance in
the performance of his dutv as such director or officer with
respect to the matters covered by such action, sult or
proceading, and the cost to the Association of indemnifying
such director or officer (and all other directors and oificers,
if any, entitled to indemnification hereunder in such case),
if such action, suilt or proceeding were carried to a final
adjudication in their favor, could reasonably be expected to
exceed the amount of costs and expenses to be reimbursed to
such directors and officers as a result of such settlement,
¢r (b) disinterasted Association members entitled to exercise
a majoraty of the voting power shall, by vote at any annual
or special meeting of the Association, approve such settlement
and the reimbursement to such director or oificer of such
cests and expences. The phrase "disinterested members"
shall mean members of the Association other than (1) any
director or officer of the Association who at the time is or
mav be entitled te indemnification pursuant to the foregoing
previsions, (ii) any corporation or organization of which
any such director or officer owns of record or beneficially
ten percent (10%) or more of any class of voting securities,
(1iii) any firm of which such directer or officer is a partner,
.and (iv) any spouse, child, parent, brcther or sister of any
such director or officer. The foregoing rights of indemnifi-
cation shall inure to the benefit of the heirs and legal
reprezentative of each such director or officer, #:d shall
not be exclusive of other rights to which any dir .or or
officer may be entitled as a matter of law or u .r the
Declaration, any vote of the Associlation members .1 any
agreement. The Board mav purchase and maintain such Direc-
tors' and Officers' Liability Insurance as 1t shall be
deemed appropriate, and premiums for such insurance policles
shall be deemed for all purposes proper expenses of the
corporation.

13. Limited Liability of the Board of Directors
and Officers of the Aassociation. Except as provided in the
Act to the contrary, the Board of Directors and its members
and the officers of the Association, in their respective
capacities as such:

(a) Shall not be liable for the failure of any
service to be obtained or paid for by the Association, or

S
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for injurv or damage to persons or property caused by the
_elements or by another Unit Owner or person on the Premises,
or resulting from electricity, gas, steam, water, rain,
dust, sand or sewerage which mav leak or flow from the
outside or any part of the Buildings, or from any of its
pipes, drains, conduits, appliances or eguipment, or from
any other place, unless in edch such instance such injury or
damage has been caused by the willful misconduct or gross
negligence of the Assoclation cf the Board;

(b) Shall not be liable to the Unit Owners as a
result of the performance of their duties for any mistake of
judgment, negligence or otherwise, except for their acts or
omissions constituting willful misconduct or gross negligence;

(¢} <cShall have no personal liability in contract
to a Unit Owner or any other person or entity under any
agreement, undertaking, contract, deed, lease, mortgage,
instrument or <“ransacticn entered into by any of them on
behalf of the Association in the performance of their

respective duties;

(i) Shall not be liable to a Unit Owner, or such
Unit Owner's tenants, employees, agents, licensees or invi-
teecs, for loss or damage caused by theft or for damage to
perzonal preperty left by such Unit Owner or his tenants,
employees, agents, licensees or invitees in a Unit, or in or
on the Common  Areas and Facilities, unless such damage or
loss is caused by caused by their acts or omission consti-
tuting willful misconduct or gross negligence;

(e) sShall have no perscnal liability in tort to a
Unit Cwner or any other person or entity, direct or imputed,
by virtue of azcts performed by or for them, except for their
acts or omissicns constituting willful misconduct or gross
negligence in the performance of their duties; and

(f) shall have no personal liability arising out
of the use, misuse or condition of the Buildings, or which
might in any cther way be assessed against or imputed to the
Board members or officers of the Association as a result of
or by virtue of their performance of their duties, except
for their acts or omissions constituting willful misconduct
or gross negligence.

14. Defense of Claims. Complaints breught against
the Board or any memper thereof, c¢r against the Association
or any member, officer, employee or agent thereof, in their
respective capacities as such, or the Assoclation as a
whole, shall be directed to the Beard, which shall promptly
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give written notice thereof to the Unit Owners and such
~complaints shall be defended by the Association. The Unit
Owners shall have no right to participate other than through
the Assoclation in such defense. Complaints of a nature
specified in Section 15 hereof against one or more but less
than all Unit 'Owners or Units shall be defended by such Unit
Owners who are defendants themselves and such Unit Owners
shall promptly 'give written notice to the Association of the
instituticn of any such suit.

15, Costs of Suit. If any action 1is brought by
one or more but less than all Unit Owners on behalf of all
Unit Owners and recovery is had, the plaintiff's expenses,
including reasonable attorneys' fees, <chall be a Common
Expense, but only to the extent that such expenses are less
than the amount recoevered on behaii of the Association. 1If,
however, such action 1s brought agzinst the Board or any
member thereof, or against the Associaticn or -any member,
officer, emplovee or agent thereof, in thelr respective
capacities as such, with the resuit that the ultimate lia-
bility asserted would, if proved, be borne by all Unit
Owners, the pleaintiff's expenses, including attornevs' fees,
shall not ke charged to or borne by the other ' Unit Owners as
a Commecn Expense or otherwise.

ARTICLE VII.

MAINTENANCE, ORDINARY REPAIRS AND
ALTERATIONS TO COIMUMON AREAS

1. Bv the Condcminium Association. The Condomin-
ium Associlation shall maintain, repair and replace all parts
of the Common Areazs and Facilities (except fences and improve-
ments constructed within the Limited Common Areas, which
fences and improvements shall ke maintained by the Unit
Owners as if such fences and improvements were a part of his
or her Unit), whether located within the perimeter walls of
a Unit or not, the cost of which shall be charged to the
Unit Owners as a Consmon Expense.

2. By the Unit Owners. Each Unit Owner shall
maintain, repair and replace at his or her expense all
porticns of a Unit which become in need thereof, including
all drywall, moulding and panelling; bathroom and kitchen
fixtures; light fixtures; wall, ceiling and floor covering
materials; matting, carpeting and drapes; heating and air
conditioning svstems serving the Unit, wherever locateg;
lighting fintures and electrical receptacles serving the
Unhit, wherever Jlocated; nonstructural, non-load-bearing
interior partition walls; pipes, wire, conduits and other
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facilities for the furnishing of utilities and other ser-
vices located within the boundaries of the Unit; and other
items within the Unit. Each Unit Owner shall maintain,
repair and replace, when necessary, all damage to windows
and doors and storm windows and doors which are a part of
his or her Unit; except, however, damages caused by agents,
employees or’ subcontractors employed by the Condominium
Association shall be repaired by the Condominium Association.
In addition, Unit Owners shall maintain, repair, and replace
all portions of their Units in a manner which will not
impaly the structural integrity or appearance of the building
or impair the mechanical or electrical systems therein. The
materiais and workmanship used in such maintenance, repailr
or replacement shiall be of the same type and quality as' were
originally provided in the Unit. Each Unit Owner shall be
required to repair or replace any portion of his or her Unit
which, if not repaired or replaced, would adversely aifect
the extericr appearance of the Condominium Property or in
any mannzr adversely affect another Unit. All damages to
the Commen Areas and Facilities intentionally or negligently
cavsed by a Unit Owner, his or her family, tenants, guests,
invitees, agents, servants, emplovees or contractors shall
be repaired prothlv by such Unit Owner, except to the
extent such damage is covered by hazard insurance reguired
to be maintained by the Condomlnlum Association, in which
case the Condominium Association waives its right of indem-
nity to the extent of funds paid pursuant to said insurance
policy. If the Unit Owner fails to comply promptly with the
regquirements of this Sectien (including the maintenance,
repeir, ang replacement of Limited Common Areas and Facillitiles
as set forth below) within fifteen (15) days from written
demand by the' Condominium Association, the Condominiumn
hssociation may at its election make such repairs, mainte-
nance, and replacements to the Unit, the Common Areas and
Facilities, or the Limited Common Area and Facilities, and
assess the expense thereof together with a charge equal to
fifteen percent (15%) of the expense thereof which shall
reimburse the Condominium Association for administration
expenses in connection with the Unit Owner's faillurs to
comply with this Article, against the Unit Owner responsible

herefor.

Each Unit Ownexr shall be responsible for keeping
the Limited Common Areas and Facilities under his or her
control and dominion in a neat, sightly and proper manner.
This shall not impose upon the Unit Owner the obligation to
maintain or repair any structural or other similar item
(such as paving) on property located within the Limited
Commen Ayvecas and Facllities assigned to his orxr her Unit,
unless the damage is caused intentionally or negligently by
the Unit Ownel, as provided above.
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3. Restirictions on Unit Owners. No Unit Owner
shall perform or cause to be performed any malntenance,
repalr or replacement work upon a Unit which disturbs the
rights of other Unit Owners or jeopardizes the soundness or
safety of the Condominium Property. If a Unit Owner shall
cause any work to be performed, which in the sole opinion of
the Board violates the terms of this paragraph, it shall be
immediately corrected and such Owner shall refrain from
recommencing or continuing any such work without written
consent of the Beoard. A Unit Owner shall not repalr, alter,
replace or move any of the Common Areas and Facilities
located within a Unit without the prior written consent of
the Board. A Unit Owner shall not paint or otherwise decorate
or change the outside appearance of the Bulldlng in which a
Unit is located, incliding doors and windows and storm doors
and windews, or any appurtenance therete or Limited  Common
Area serving a Unit without the written consent of the
Doard. Unit Owners shall hang only drapes, sheers or manu-
factured blinde on windows. All Unit Owners must use the
same type of numper and letter, if appllcaole for use in
identifying the street address of his or her Unit.

4. Duty to Repcrt. Each Unit Owner shall promptly
report to the EBoard or its agent anyv defect or need for
repairs or replacement, the responsibility for which is that
of the Condominiun Assoclation.

- 5, Alterations to Common Areas and Facilities.
The Condominium Association 15 authorized to make minor
improvemsnts to and alterdtions to the ctructﬁres located in
and on the Common Areas and racilities, as a Common Expense,
however, no majoer or structural 1wnrovements to or alterations
of the Common Arcas and Facilities, or improvements or
alterations costing in excess of $20,000, shall be made by
-the Condominium Association without first obtaining approval
of Unit Onwers holalng at least sixty percent (60%) of the
Percentage, Interests, e\cept when such improvemenits are made
pursuant to Artlcle IX 'hereof. It is understood that this
Section dees not apply to required repair and maintenance of
Common Areas and Lac1l¢tles.

6. Approval of Payment Vouchers. All vouchers
for payment of expenses incurred by the Condominium Associa-
tion in the maintenance, repalr, alteration and replacement
of the Ccanmon Areas and Facilities shall be approved in
w11t1ng jointly by the President and Treasurer of the Condo-
miniwn Association. In the absence or disability of the
President, the Vice President may perform the duties herein
of the President, and the Assistant Treasurer may perform
the duties of the Treasurer herein in the absence or dis-
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ability of the Treasurer. Notwithstanding the foregoing,
the Board mav authorize any officer, HMember, committee or
independent manager to approve . or disapprove all vouchers
for pavment of routine expenses incident to the maintenance,
repalr, alteration or replacement of the Common Areas and
Facilities, so long as the resolution granting such authority
speciflically limits the maximum amount which may be authorized
on each occasion and so long as the subject resoluticn
describes the items which may be so authorized.

ARTICLE VIII,

ASSESSHMENTS

: 1 Initial Ases: ent: laximum Amount. The
Declarant shall establish ... initial assessment which shall
remain in effect until D mber 31, 1984, The monthly
aS5CIEn for 1984 shall ;. 1uo more than $61.00 per Unit.
As add 1 Dhaseq are ad::d to the Condominium Property
kv Le ant rsuant to the provisions of Article XIV
hereg 1baunly assecssnents shall be adjusted so that
the i ers contribute pro rata towards the expenses of
the ioemeowners quo ilation based cn their percentage interest
in the Common rea and Facilities as computed in the manner
set fcrth in "e ion 2 of Article XIV. For the calendar
vears arfter 198-, the annual assessment shall be set as
foilows :

(a)  The annual assessment may be increased by the
Board ch year, without a vote of the Members, to an amount

ca
1ot rore than twelve percent (12%) in excess of the assessment
thie previous vear.

(bl The annual assessment may be increased above
the increase allowed in subsection {a) of this Section 1 by
a vote of two—thir&s (2/3) of the Members who are veting in
person or by proxylat a meeting called fcr this purpose (or
at the arnual neet*ng provided written notice of such proposed
action is given to all members within the time periods set
forth below), written notice of which shall be sent to all
Members not less than thirtv (30) days, nor more than sixty
(60) dayvs, in advance of the meeting setting forth the
purpose of the meeting. Quorum requirements for such meeting,
will be these required at a Special Meeting of the membership,
as set out in the Bylaws.

(c) The Board of Directors may establish the
annual assessment at any amount not in excess of the maximum
stated above. '
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2. Establishment of Assessment. Not later than
-December 15, 19864, and the same cgate of each year thereafter,
the Brard shall have determined and shall have given written
notice to the Unit Owners of the annual assessment assessed
against each Unit for the immediately succeeding calendar
vear. In determining the annual assessment for each calendar
year, the EBoard shall prepare a budget which shall include
an estimate of the cash requirement and shall include a

easoras‘e reserve for contingencies, replacements and

maintenance items not performed annually {including specifi-

—

cally., without limitation,. reserve for exterior painting,
for roof and gutiter replacement, and street and parking area
maiptenance). Any expected income and any surplus from the
prior vear's fund shall be deducted from the cash regqulrement.
This budget shall be kept on file with the Association for
review by Unit Owners. The portion of the estimated cash
reguirement assessed acainst each Unit shall be plOﬁOTt‘Oﬂdl
to the Percentazge Interest for such Unit. The failure,
however, oi *the Board to ueuerh;ne the amount of an annual

asses;men* or tc comply with the reguirement that written
notice oi the amount thereof be given on or prior to Decem-
ber 15 of each vear shall not ltef or invalidate any assoees~
ment later established under Section 1 of this Article VIII
ncr affect the obligation of any Unit Owner to pay same nor
the validity or enforceability of any lien against a Unit
established © the Condominium Association. The obllgat¢on
to pev such assessments shall commence for all Units subject

hereto on thz day of the recording of this Declaration, ox
with respoct to additional Units, on the day a supplementarny
Declaration shzll be filed affecting such Units. If the
Condominium Assoclation fails to establish new assessments

for Common Expenses for the subseguent fiscal year before

the expiraticn of any fiscal year, Unit Owners shall continue
to yay the suws as are payable during the fiscal year then
ended, and such sums shall be deemed to be the new assess-

ments for the succeeding fiscal year. If the Condominium

Association changes the assessment at a later date, such new
assessment should be treated as a special assessment pursuant
to Section 4 of this Article VIII.

3. Monthly Installments. The annual assessments
shall be paid to the Condowminium Association, or its designee,
in equal monthly installments on or before the first day of
each wonth during any assessment period. In the event of a
Unit Owner's default in payment of assessments, not cured
within thirty {(30) days, the Condeminium A55001ation shall
have the right to accelerate the entire unpaid balance of
the annual assessment and to declare the same immediately
due and payvable pursuant to the remedies set forth in-Sec-
tion 7 of this Article VIII.
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4. Special Assessments. In addition to the
annual assessments, the Concominium Association may levy, in
any calendar year, special assessments for the purpose of
supplementing the annual assessments if the same are deemed
to be 1inadequate to pav the Common Expenses or for the
purpese of defraying, in whole or in part, the cost of any
construction or reconstruction, repair or replacement of the
Common Areas and Facilities, including the necessary fixtures
and personal’ property related thereto; provided that any
such special assessment shall have the assent of two-thirds
(2,3) of the liembers represented, in person or by proxy, at
a meeting {or at the annual ne2ting if written notice of‘
ST an express purpose is given within the Time periods
hereimaiter ¥ —at which & guorum is present, duly
calte Tor the express purpose of approving such expendi-

turez, writien notice of wnich shall be sent to all Owners
not less than ten (10) davs nor mere than sixty (60) days in
advance of the meeting. Special Assecsments shall be estab-
lished against the Uniits in proportion to .their Percentage
Interests, The period of the assessment and manner of
payment shall bz determined by the Board. :

5. Purpose of Assessmenis, Common Expenses. The
annmual and speclel assessments establisheda ance collected
pursuant to this Article VIII shall be used exclusively to
vay the Common Expenses including, but not limited to, all
expenses, costs, and charges incurred by the Condominium
Lesoclation in connection with the administration, wmanagement
end ecperaticon of the Condominium Property; the costs of
meintenance, repalr, replacement and restoration of the
Cemmon Areas and Facilities, or any part thereof, and reason-

able reserves for items not expensed on at least an annual
besis; the cost of &ll insurance obtained by the Board
rursuent to Article IY of this Declaration; the cost of
operating and maintaining recreational facilities, if any,
which shall become a part of the Common Areas and Facilities;
any service fees for cable television if and when provided
to all Units under a contract with the Condominium Associa-
tion; assessments levied against the Units by Selwyn Farms
Communities Association, Inc.; and any and all other expenses,
costs or charges agreed upon as Common Expenses by the
Condominium Association or declared Common Expenses by the
provisions of the Act or this Declaration. All assessments,
replacement funds, accunmulated income, insurance and other
escrows and all other assels of the Condominium Assoclation
in excess of that needed for the purposes herein stated,
determined yearly, either shall be applied to reduce the
succeeding vear's assessments or shall be returned to the
Unit Owners in proportion to their Percentage Interests, as
determined by the Board; provided that the Beoard shall have

U
)
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the right to create and to maintain an escrow or trust fund
for such reserves as it deems fit.

6. Lien and Personal Cbhligation. Each assessment
rrovided for in this Article, together with interest from
and after the due date of such assessment (specifically
including the due date of any installment) at the rate of
one and one-half percent (1%X%) per month or the highest
lawful rate, if lower, and collection costs including reason-
able attorneys' fess, shall pe a charge on and a continuing
lien upon the Unit against which the assessment is made when
@ notice of such lien has been filed of record in the Office
of the Clerk of Superior Court for Hecklenburg County, North
Carolina, 1in the manner pirovided in Chapter 44A of the Horth
Carolina Generql statutes; provided, such notice of lien
siall not be Iiled until such sums assessed remain unpaid
1

fcr a period of thirty (530) davs after the same shall become
due. Such n0“1 2 of lien shall also secure all assessments
acalnstw the Unit becoming due thereafter until the lien has
e

> 3
n satisfisd. In addition, each Unit Owner shall be
ble personelly for any as efsment which becomes due and
a T uch. Owner's Unit. A grancee of a
i@ severally, with the grantor
inst the Unit which became due
grant or convevance, but this
ede;ce to th grantee's right
thereflor. Any Unit Qwner or granfep of a Unit Owner shall
e entitled te a tatpwoﬂp from the Board setting forth an
account o the unpald ssessments against a Unit and a
grantee therecf chall no* be liable for, nor shall the Unit
conveyed be subject to a lien for, any unpaid assessments in

excess ¢f the amcunt therein set folth.

7. Fffect of Nonpavment of Aasessment, Remedies
of Condominiwm Association. In the event that any assessment
instoilment 1s nei palg within thirty (30) days after the

~due dete thereof, the Eoard of the Condominium Association

may, at its ortion, declare the entire unpaid annual assess-
ment im“edlatelv due and pavable and such unpaid assessment
shall bear interest from the date of acceleration, which
shall be effective upon the sending of notice to the Owner
of the Unit concerned, regardless of the receipt thereof,
such interest to be at the rate of one and one-half percent
{1%2;) per month or, i1f lower, the maximum allowed by law.
In the event any assessiment installment is not paid within
thirty (30) days after itis due date, there shall be a one~time

‘late charge equal to four percent (4%) of the overdue install-

ment or $5.00, whichever is greater. The Condominium Assoclia-
tion may bring an action atv law against the Owner personally

W
%)



obligated to pay the assessmant, and interest, reasonable
attorneys' fees and costs of such action shall be added to
the amount ¢f such assessment.

Notwithstanding envthlng hereinbefore stated in
this Section, during any period in which an Owner shall be
in default in payment of any installment. of an annual,
special or other assessment levied by the Condominium Associa-
ticn, the votlng rights and the rlght to the use and enjovment
of the CommoniAreas and Facili ities, other than use of parking
faeciiities, roadways, and easements for access, ingress and
egrecs, or other facilities which the Condominium Asscociation
provides, may be suspended by the Condominium Association
urntil such assessment is paid. Prior to the termination of
voting rights or use of L&Cll ties for failure to pay assess-~
ments, the procedure outiined in Section 11 of Article VI
shall be follcwed.

8. Prioritv of Assessment Lien. The lien of
a5S05ERENLS pProvided for 1:'t11 Secticn shall be prior and
supericr to all other liens exc ept (a) assessmenis, liens
ané charvges for real estate taxes due and unveid on the
Unit; ({b) ell sums unpaid on deeds of trust, mo*t4“ggs and
other encumtrances duly of record against the Unit pricr to
the Gockering of the aforesaid lien; and {(c) materlalmen's
and meciarnics' liens. The sale or transfer of anv Unit
shall not affect the assessment against such Unit; previded,

ala

nowever, the sals of a Unit pursuant to the foreclosure sale
or execution sale instituted by an Instititutional Lender
shall euntinguish the assessment lien against the subject
Unit unliecs Q“id foreclosure or exscution sale resulis in
surplus procecds over and above the amount necessary to pay
off tha lcan in foreclosure end the expenses of the foreclo-
sure sale, but ne such sale or transfer shall relieve such
Unit from li:bili+v for any assessments thereafter becoming
due or for any future lien in connection therewith. The
Cendominium Asscciation shall share in the excess, if any,
realized by the sale cof any Unit pursuant to a foreclosure
o0x action instituted by a superior lienheclder in acccrdance
with the provisions of Sectiocn 45-21.31 of the North Carclina
General Statutes: provided, however, that a mertgagee or
other purchaser of a Unit at a foreclosure sale of such
Unit, or a purchaser who obtains title to such Unit bv deed
in lieu of fereclosure, ohall not be liable for and such
Unit shall not be sub]ectcd to a lien for the payment of
such assessment which accrued prior to the acquisition of
title or such Unit by the moéitgagee or other purchaser, and
provided further that such unpaid assessment shall be deemed
to be Common Expenses collectible from all of the Unit
Owners including the mortgagee or other purchaser.
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9. Owner's lNon-Use. No Unit Owner may exempt
himself from liability for contributions toward Common
Expenses and other obligations to the Condominium Association
by waiver oi the use or enjoyment of anvy portion of the
Ccmmon Areas and Facilities, or by the abandonment or sale
of his or her Unit (except that Declarant may deduct from
its assessment a reasonable amount for use-related items not
consumad, such as water, sewer and cablevision, i1f and when
available, forsany Unit owned by it and not occupied).

ARTICLE IX.
INSURANCE
Authoritv to Purchase. The Board shall have

NG Obllgation To and shall obtain a master
upen  the Condominium Property fer the

Pt
[ -
0o

insurance po -

beneiity of the Condominium Association, the Unit Owners and
thelr mortgagees as their interests may appear, and provi-
sions shall ke made for the issuance of certificates of
mortgagze encorsements to-the mortgagees of the Unit Ouners.
The oricinal of such volicy &nd endorsements thereto shall
be dzposited with the Condominium Association, as insurance
*ructpe, and Unit Owners mav insvect such pelicy at any tinme
during resscraikle worling hours and after reasonable notice

te the Board.

2 Coveraqs
(a) Master Cacualtyv Folicy. The buildings and
all other improvements upon the land and all perszconal propex-

in the Common Areas and Facilities, and originally
s, cabinets, and wall and floor coverings
1l be insured in an amount equal to the full
i.e., 100% of the "xeplacement costs"),
tions and excavation. Such coverage
ien against (i)} loss or damage frcm all
'th nornptally covered by a standard "all-risk"®
‘ ing fire and lightning; and (ii) such other
as frow time to time shall customarilyv be covered with
tc impreovements similar in construction, location

includirg but not limited to, vandalism, malicious
. and windsterm damages. If necessary and avallable,
insurance against watel or [lood damage shall also be obtained
and Mept in force. The Board of Directors shall review such
insurance and its limits annually
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(L)Y Public Liabilitv. The liabilities of the
Condominium Association shall be insured in such amounts as
shall be required by the Board and each Unit Owner and his
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or her immediate family, Declarant, 1its agents and emplovees
shall be named as additienal insureds, but only with respect
to liability arising out of the ownership, maintenance, use
or repalr of the Common Areas and Facilities. Such insurance
shall include endorsements covering cross-llability claims
of one insured against another, including the liability of
the Unit Owners as a group to a single Unit Owner. The
Board c¢f Directors shall review such insurance and 1its
limits annually. Such public liability insurance shall be
in amounts noi less than $500,000.00 per person and not less
then S1 million per occurrence for liability for bhodily
iniury, includirg death resulting therefrom, and 51,000,000.00
per ocgurrence Ior liability for damage to property, including
less of use therecof.

e. The Condominium AssoCia-

(c) Fidelitv Insuranc
sion shall progcure ans malntain, or cause to be malintained,
a policy cr policies of insurance coverage to protect against
honest acts on the part of officsrs, directors, volunteers,
nagers and emscloyees of the Congominium Associatlon and
any othexr persons who handle or are recponsibkle for the
handling o¢f funds of the Condominiwn Association. Such
¥ insurancs coverage shall, at least: (1) name the
Condominium hsscciatien as an cobligee thereunder; (1ii) be
written in an amount equdl to at least one hundred fifty
percent (153%) of the estimated annual operating expenses of

the Ceondominium Lsso~1atlon plus any reserves; and (1i1) con-
tain weivers of any defense bond upon the exclusion of
persons who serve without compensation from any definiticon

1

of Yempleyee" or similalr expressicn.

(d) ther. Tha Condominium Association may
obtain such other insurance coverages as the Beard deter-
mines :r-n time to time to be desirable, including directors'
and officers' liability insurance Lo protect such perczons
from liabilit" for negligence while acting in their official

ies, and workers' compensaticn insurance as applicable
lah mayv recuire, as set out in the Bylaus,

3. Premiuins. Premwmiwms upon insurance policies

purchased by the e Condominium Association shall be paid by
the Cendeminium Association as a Common Expense,

4. Content of Policies. The Board of Directors
shall make every erfort to secure insurance policies that
will previde for the following:

(a) The master casualty pelicy on the Condominium
Property cannot be cancelled, invalidated or suspended on
the account of the conduct of any one or more individual
Unit Ownors.,
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(b} The master casualty policy on the Condominium
Property cannct be cancelled, invalidated or suspended on
account of the conduct of any officer or employee of the
Board, or manager, without prior demand in writing that the
Board of Directors or manager cure the defect or on account
of any failure of the Condominium Association to comply with
any warranty or condition regarding any portion of the
Condominium Property, over which the Association has no
control. -

(c) That anv "no other insurance" clause in the
master casualty pelicy on the Condominium Property exclude
individual owner's policies from consideration.

(d) 211 insurance policies shall be written with
a company or companies licensed to do businefs in the State
of Horth Carciina and holding a rating of A cr better in
Best!s Irnsurance Cuide, provided tha® such insurance is

avaslabie from a compaeny with at least such a rating and
that, in the event not so available, such insurance shall be
obtained from a compahy with the highest rating available in
Best's Inrurence Guide. In no event shall the hazard insur-

anceé Le written by a cairier which has a Financial Rating by
Best's Insurance Reports of less than Class VI.

(e} All policies of property insurance shall
provide that, despite any provision giving the insurer the
right tc slect to restore damage in lieu of a cash setilement,
such option shall not be excercisable withoult the prior
writien consent of the Asscciation, or when in conflict with
any requirements of law.

(£) TDuplicate originals of all such policies
shall be furnished to all Owners and their respective mort-
gagees, provided thet in lieu of such duplicate original
pelicies the Condominium Association may deliver certificates
to the Owners and theilr respective mortgagees attesting the
fact that such pelicies and such insurance are in force and
effect. Furtiiermoyre, the Condominium Assoclation shall
furnish to the Owners and their regspective mortgagees, upon
written request therefeci, eviden%é that premiums for such
insurance have been paid on an annual basis.

5. Owners' Insurance. Any Owner and any holder
of a mortgage with respect to any Unit may obtain such
additional insurance wilth respect to the Unit, totally at
the expense of such Owner or mortgagee, as 1is desired. Any
such insurance shall either: (i) be written by the =same
insurer which carries the master casualty policy purchased
by the Condominium Associaticen pursuant to the provisions of
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Secticn 2(2) hereof; or (ii) shall provide that such policy
or policies shall be without contribution with respect to
he master policvy or policies of casualty insurance main-
tained by the Condominium Assoclation. Any such Owner's or-
mo“‘qgcef‘v policy also shall contain waiver of subrogation
provisions as required in Section 9 hereof.

Each Owner mav obtain a “Homeowner's Policy" or
its ecquivalent to insure against loss or damage to personal
properTy ussd in or incidental to occupancy of said Owner's
Unit, additicnal leasing {(motel) expenses, vandalism or
melicicus mischief, theft, personal liability and the like.
Such policy should include a "condominium unit owner's

N

erncorsenent" cr eguivdlent, covering losses to improvements
and betterments to the Unit made or accuired at the expense
£ the Unit Owner. Duplicate copries of any such “OllCV or

rocured by an Owner or his mortgagse shall
¢ the Cendominiuvm Association within ten (lO)
eifective coverage cdate of such insurance.

A Receirt of Proceecds, Insurance Trustsze. . All
insurance policies purchased by The Condominiul Asscciation
shall e for the bzrefit of the Condemirniium Assoclation, the
Unzt Owners and their mertgagees, and Declarant, as their
interezts mav appear, and shzll provide that all proceeds
covering property losses shall be paid to the Conrdominium
ncdcci:“‘on as insurance trustee. The duty cf the Ccndo-

ation &s insurance trustee shail be to receilve

‘e paid and to hold the same 1in trust for
£ -

nafter stated and for he benefit of
it Owners and their mortgagees in the

(a) Commcon Areas and Facilities. 2n undivided
share of the proceeds received by the Concominium Association
on account of damage to the Ccmmen Areas and Facilities
shall be held for each Unit Owner and such share shall be

deterinired by the subject Unit Cwner's Percentage Interest

in the Ceommon Areas and Facilities.

(b} Units. Prccéeds received by the Condominium
Association on account of dahmage to Units shall be held for
the Unit Owners of the damaged Units in proportion to the
cost of repairing the damage sufifered by each Unit Owner,
which cost shall be determined by the Board of Directors.
wWhen the building is not to be restored as provided in
Section 11 of this Article IX¥, an undivided share shall be
held for each Unit Cwner and his or her mortgagee, such
share being determined in accerdance with Section 11 of this
Article IX.
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c) Mortogages. In the event a mortgagee endcrse-
ment has been ﬁssued for a Unit, the share of the Unit Cwner
shall be held in trust for the mortgagee and the Unit Owner,
as their interests may appear; provided, that no mortgagee
shall have the right to determine or participate in ths
determinaticn as to whether any damaged property shall be
reconstructed or repaired.

7. Distribution of Proceeés. Proceeds of insur-
ance policies received by the Concominium Associaticn &s
insurance trustee shall he dis tIlJuted to or for the benefit
of the CWn:IS of the Condominium Property in the following
manner:

{a) Reconstruction cor Remnair. I1f the damage for
which b s alre pa&ld 15 TO be repaired or recon-
struct »eds shall be paid to defrav the ccosc
thorac : above. All preoceeds remaining aiter
deiray shall pe distributed to the Condeminium
Ansoor is a covenent rfor the benefiit of any
moriga and mey be enforced by such mortgaged

(b} Failure to Reconciruct cr Repair. If it is
dutermined as ovroviaed in Section 11 that the damage for
whicis the proceeds are paid chzll not be reconstructed or
yepalired, the proceeds snall be distributed to the beneiicial
cwnexrs of the Condominium Preperty as set forth in Secticn 11.
Any remlttances to Unit Owners and their mortgagees shail be
paid jcintlily to them. This is a covenant for the benefit of
any mertgagss of a Unit and may be enforced by such mortgagee,

.  Condominium Asscciation as Agent. The Condo-
minium Asscciation hareby 1s irrevocably appolnted agent for
ezch Unit Cwner and for each wortgagee or holder ox a 1:i
upon a Unit and for each owner of any other interest in the
Condominiwm Property to adjust all claims arising Lnaer
insurance volicles purchased by the Condominium Assoclation
and to exccute and deliver releases upon the payment of
claims. The Board of Directors is authorized to carry out
all such adjustments of claims and execution and delivery of
documents for the Asscociation.

g, Waivers of Subrogation and Cancellation Notices.
All policies of physical damage insurance obtained by the
Board pursuant to this Article shall contain waivers of
subrogaticn against Unit Owners, their tenants, cemplovees,
guests and inviitees, the Condominium Association, Daclarant
and others having an intevest in the Condominium Propzrty.
Such policies shall provide that they may not be cancelled
or substantially wmodified without at least thirty (30) davs'

3aq
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prior written notice to any and all insured parties named
therein.

10. Dutv to Repzair. In the event of damage to or
destruction of any improvement on the Condominium Property
as a result of fire or other casualty, unless the Condominium
Property 1s partitioned as Drov1dnd in Section 11, the Boar
shall arrange for the prompt repalr and restoration of such
improvenent (including any damaged Unit, but not including
any wall, ceiling or floor decorztion or coverings or cther
furniture or r\::nishings, fixtures cr ecuipment in the Unit,
unless the subicct insurance policy covers a portion cor all
less to thﬂ Unit, 1n which event the Condominium

icn shall repalr or replace such damacge), and the
all disourse the ﬂrocenqa of all insurance pclicies
¢ contractors =2ndaged in such repalr or restoration in
rprcoriate progress paynents. Any cost of such repairs and
restoration in excess of the insurance preceeds shall coneti-
tute a Comnen Earense
11. P@rtjgion. 1£ the ipprovemenits on the Condoe-

minium Py then two-thirds (2/3) destroved
by {1z -3 ; the Owners holding at leost
scxen+"—iive aircent ; - the total Fercentage Interests

duly with repair or restoration,
thers,

{a} The entire Condominium Property shall be
Ceemed L0 be owned by the Unit Cwnercs as tcuanL: 11} COMMOTI.

e undivided interest in the Condominium
each UInit Owner shall be the same interest
interest in the Common Areas and Facilities
eriant to his Unit or U

(c) &Anv liens or encumbrances affecting any Unit
Sh“‘l be deemed trensferred in zccordance with the existing
priorit: © to the percentage of undivided interest of the
Unit Owiier in the Condominium Property, as hereinzhbove

The determinaticn of whether the improvements are
"more than two-thirds (2,3) destroved" for the purposes
herein stated shall be made as follows: an appraisal of the
value of the improvements (excluding land} as of the day
immediately bvreceding the damage shall be obtained by the
Board from two appraiscrs who are wembers of the American
Institute of Real Estate anLaluelo, the Awmerican Society of
AppJﬁl"uzs, the Society of Real Estate Appraisers or a
coiparaizle nxojuw%lonal assoclation of appraisers. The cost

e
-
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of rerairs and restoration shall then be determined by the
Board cf Directors by securing not less than three independent
bids, in writing, from three reputaple building contractors
in the community of their proposed charges for making such
repairs or restorations, the lowest of which shall be deemed
to be *the cost. 1If the costs so estimated shall exceed
two-thirds (2/3) of the appraised value prior to the dama
the 1"nho"ementq shall be deemed nmore than two-thirds (2/3)
deaglr ox'p-mr- .

The Unit Owners may "duly resolve'" not to proceed

with repalr or restoration onlv when written instruments to
thzt eififect signed by Unit owners holding at least seventy-
five perceznt (75%) of the Percentage Interests have been
deliver the Secretary cf the Pcsuciation; who shall
Yecorao instrunent in the recorxds of the Condominium

RRTICLE X

_— Ak .

1. Approval Reauired for Changes. To preserve
the original archiiecturas aopearance ol tie Condominium
Pro : as otherwise exvressly specified in the Act
O] tion, after the purchase of 2 condominium
Unit rant, 1ils successors or 4ssigns, no exterior
ceastruction of any nature whatscever shall be commenced crx
uai:taiuad pv or on behalf of anv Unit Owner upon any improve-

witheout limitation the Limited Common Areas
s; nor shall there be anv change, modification
of any nature whatsoever of the design and

]
(8]

4
and Facil
or
appeare any of the exterior surfaces or facades; nor

shall ary p11Lh, decorate or change the color of any
enterln" surface, gate, fence, door or roof; nor shall any
Owner chznge the design or cclor of the exterlor lights; norx
shall anv Owner install windew air conditioners, exhgust
fans, or any other item which protrudes through any window
serving a Unit; nor shall any OCwner install, erect, or
attzch any awning, canopy; shutters, radio or television
antennas upon the exteriol walls or roefs of a building; noxr
shall any Owner install, erect cor attach to any part of the
exterior anyv sign of any kind whatsocever; nor shall any

exterior addition or change, includiﬂg without limiting the
generality of the foregoing, the erection or conttruction of
any fence .ox wall, be made unless and until t! s3lans and
specifications showing the nature, kind, sha. height,
materials, color and location of the same shal: have been
submitted to and approved in writing as to harmony of exterior
design, cclor and location in relation to the surrounding

S D ke

‘ud

oy
alteratio
ce 0O

Q
=
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structures bv the Board. The approval of the Board may be
withheld or conditicned in the Board's sole discretion. The
Declarznt shall be exempt from the provisions of this Article
until one hundred twenty (120) days after the date by which
seventv-five percent (75%) of the Units have been conveved,
or at the end of the tenth year after the first Unit has

been conveved, whichever c‘rmll occur first; provided, however

ie
Declarant's exemption shall cease earlier on the first ch
after any

ntv-four-month period during which Declarant

1 icnal Phase to the Condominium Property;

v, that in the event Declarant's exempilicn

reason of the expiration of one hundred

fter conveyvance of seventy-{ive percent

nd thereafter D=clarant uhgl add Un1+ﬂ
nant to Article XIV of the Declarat on,

addition bDeclarant ,;hal1 Wn more than
258%) of the Units in the Poncnugh;:n,
again be exempz fyom the provisicns of
=

cariiest to occur of the above-gitated

ERTICLE XI.
CONDEMMATION
whenever all or any part cf ne

11 be taken bv any auvthority having
mration or eminent domain, each Owner

1.
Condominium
DOver

1 he ents? ;o notice ithereof and to participate 1o
pRalaiatcl ; ' t thereto unless otherwise prohibited
law .32 for such taking shall be payable to
: -

ation. Unless otherwise yeguired by
. time of such taking, any award made thereror
1 be disbu;sed by the Condominium Associlation as nerein-
‘ed in thisz Article.

2. Common Areas. If the teking is confined to
the Common Areas and Facilities on which improvements shall
have been constructed and if Owners holding at least seventy-
five percent (75%) cof the total Percentage Interes ts shall
decide within sixty (60) days aftexr such taking (the daue of
the "“taking" being defined as the date on which the condenning
authority has paid the award and the same has been accepted
by the Condominium Association, either voluntarily or as a
result of exhaustion of appeal rights) to replace such
improvements, oy anv part thereof, on the remaining land
included in the Common Areas and Facilities and according to
plans therefor to be approved by the Condominium Association,

then the Board shall arrange for such roplacemblt and the
Condowinium Association shall disburse the proceeds of such




awaréd in the same manner as they are reguired to disburse
insurance proceeds where damage or destruction to the Condo-
miniwm Property is to be repaired or reconstruction as
provided in Articlie I¥ hereoi; subject, however, to the
right nereby reserved to the Condominium Association, which
may be exercised bv a HMajority of the Hembers, to provide
for the disbursement by tha Condominium Association of the
remzining proceeds held by it (after pavment of all costs
ent to such replacemént) to the Cwners or any ong¢ oOr
them in amcunts di sp1ooort19nate to the Percentage
aﬁuhrtaucnt to tL31r Units estabklished herein,
reporticnate i shall ccvros ond with the
Lwonﬂtm damacges susta 'nud kv the Owners or any one
the Conuoﬂﬁn um Association mav determine
ult of a Unit Cwner's interect in a Limited Coincn
Facility kbeing tzken or partially taken through the
eminent domezin. If Owners holding at least sevaniy-

ace Interests sha all

-

»to {€0) davs arlter such taking o
n i talking is confined to
ties on wvhich no improvements
COnETY néominimm Asscciation

divburse the proceel thoe award in the manner
ibove provided for the disbursement of the remaining
e of &ll costs incident to

including the rich
im Association to provide for the
11 ] o +the
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“, to which a Unit has
& be disbursed and all
L ng without limitation, alteration of
s Intcrest acpurtenant to each Unit, shall be
suant to and in accordance with the consent of
o ly recorded amenduent to this
wdments, 1f any, shall re-align ths
hlish the method of distributing
mnation -d aid include such other provisicns as
o] Lhe Unit Owners deem reasonable and appropriate.
Further provided, such améndment shall be executed by the
mortgagees of such Uitits ahi shall not preiudice the creditors
or other third parties whe have an interest in the condemna-
tion award with respect %o their rights, if any, in such
award. In the event that such an amendment shgll not be
recorded within nilnety (20) days after such tzking, then
such taking shall be deemcd to be and shall be treated as
damage or destruction which shall not be repaired cor recon-
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structed as provided for in Secticon 11 of Article IX herein,
whercupon the Condominium will be terminated in the mannerx
therein and in Section 2 of Article XII prescribed.
ERTICLE XII.
TERMINATION OF UNIT OWNERSHIP

1. “hgreement.

(a) The Condominium Property may be removed from
s Declaration and the Unit Ownershiy

3

the wrovisions of thi

Act by an instrument to that eéffect, dulv recorded, approved
by zll Unit Owners; providsed that the holders of all liens
affect.ng any of the Units consent thereto or agree, in
elther cas instrument duly reccrded, that their liens be
tra : parecentage of the undivided interest of
the Unit Owners in the Condominium Froperiy.

{b} Upocn removal of the Condominiunm Property from
cn3 c¢f the act and this Declaretion, the Condce-
opertr shall be deemed to be owned by the Unit

in corpmon. The undivided interest in the
arty cwned as tenants in common which shall
Unit Owrer shall be the Percentage Interest
Ly such Unit Cwner in the Common Areas and

Dagtructicn. In the event 1t is determined,

2. o
in Lthe mann2y proviced in Section 11 of Avrticle IX of this
Declavrcticn, that the Ceondominium Property shall not be
repaired or reconstructed after fire or other casualty, the
conconiniwm shall Te terminated and this Declaration revoked.
The determination not to repair or reconstruct after a fire
or other casuzliy shall be evidenced by a certificate of the
Ccadominium Assocliation, sighed by the President and ths
Secretary of the Condominium Assoclaticn, certifving as to
the factis e ing the termination, which certificate shall
f

i

£ < a
becoms effec e upen being duly recorded in the Office o
the Register of Deeds of plecklenburg County.

ARTICLE XTII.
AMENDMENTS
1. Bv Owners. This Declaration may be amended
by the vote of the Unit Owners owning at least ninety percent
(90%) of the rercentage Interests; provided that noe such

amendment shall be effective until placed in writing, exe-
cuted and achkneowledceed by Unit Owners owning at least ninety

1‘} .{1
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ercent (9077) of the Percentage Interests, and filed for
egistraticn in the Office of the Register of Deeds of
Mecklenburg County; and provided, further, that i1f a larger
vote is reguireé¢ te take or refrain Irom taking a specific
action, as set forth in the Act or this Declaration, no
amendment shall be made unless anéd until the Unit Owners
holding such larger Percentage Interest in the Common Areas
and Facilities, execute such amending instrument. All persons
or entitiag cx hereafter acoulre any interest 1n the
Condominium shall ke bound to abide by any amencments
to thirs Dzc upon the same Peing aaoPted as proviaed
herein and forth in an LHEJCeﬁ Declaraticn, and
Gulv reccrd rovided hereiln. orwithstanding anvthing
te the cont tained in this Dec*;ratloﬂ ox the Bvlaws
attached her change or amencment tc this DCClaI“th
r the 2ylaws shall afiect or change the Percentage Interests
resulting zrom sxpansion of the Condenminium Property ag s=2U
out 1In Articla XIV, or shall allcw the partit;onlnc of the
Cenmon Areas and facilities, or shall limit the rights of
Unit Ownersz with respect to lezsing ¢f Units as set out in
L3 1% of Articie IV herecf, unless all Unit Owners, all
: institutional Mortgages upon the Units, and
cr so loag as PDeclarant owns any Unit, or any
the Expansicn Lana until December 31, 1632)
iven thezr wrlitten approval thereor.

2. Restricticn on Amandments. No amendment to
this Declaratien or to the BRylaws snall be adopted or peassed
wiieh shail impair or prejudlce the rights and praicrities cof
the nholder of an Institutional itlortgage encumbering any of
the Units in the Condcnln:um Property without the consent of
the holcder of such Instituticnal uoLtga,,. No anmendment to
thic Declaraticn or to the Byvlaws shall be adepted or passed
which shall impair or prejudice the rignts of Declarant
provided for in thz Condominium Documents, without the
consent of Beclarant.

ARTICLE XIV
ADDITION OF LAND AND UNITS
PERCENTAGE INTEREST IN COITION AREAS

1. Suppicnentarv Declaration. Declarant does
erchy reserve the right to aad, from time to time, and at
any time, subject to the terms and plOVlSlonS of this Arti-
cle X1V, any portion or portiens of the Expansion Land, and
1rplovument4 censtructed thereon, to the Condominium Property;
provided, however, that prior to each such additicen, Declarant
ins constructed upon each portion of the Expansion Land to
e added to the Ccndominium Property {(a) a building or
buildings of the same architecturai style as the Bulldings
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now located on Phase I, such buildings containing residential
dwelling units constructed in the same manner and of substan-
tially the same materials as, and having substantially the
same value per square foot of heated floor area as, the
Units located in Phase I, and/or (b) recreational facilities
(including without limitation, any one or more of the follow-
ing: swimming pool, clubhouse, tennis court, and open
areas) constructed in such a manner as to be architecturally
harmonious with the Units and intended to be Common Areas
for the use and benefit of all Owners of Units; and, provided
further, that the maximum total number of Units that may be
included in the Condominium Property is seventy-five.
Addition of any portion of the Expansion Land shall be
effected by Declarant after the completion of such improve-
ments on such portion of the Expansion Land by the filing of
a Supplementary Declaration, executed by Declarant, which
describes or identifies the portion of the Expansion Land to
be added to the Condominium Property; designates which
portions of such property are to be "Units," "Common Areas,"
and "Limited Common Areas' consistent with such designations
made herein with respect to Phase I; recomputes the Percentage
Interest for each Unit theretofore and thereby made a part
of the Condominium Property in accordance with Section 2 of
this Article XIV; specifically incorporates the terms and
conditions of this Declaration; and makes the property
described therein subject to this Declaration. In addition,
such Supplementary Declaration shall have attached thereto
the site plan, plans and certificates required by the Act,
together with such other provisions as are deemed necessary
by Declarant. Upon such recording, the property described
in the Supplementary Declaration shall become part of the
Condominium Property as if such property had been subjected
to this Declaration on the date hereof. By accepting a
deed, mortgage, or deed of trust to a Unit subject to this
Declaration and any applicable Supplementary Declaration,
the Unit Owner, Institutional Lenders, and any owner and
holder of a deed of trust or mortgage encumbering a Unit,
consent and agree that such additions to the Condominium
Property may be accomplished in one or more such Supplementary
Declarations filed from time to time, but in no event after
December 31, 1993.

2. Percentage Interest. As the result of the
recording of this Declaration, the Percentage Interest of
each Unit Owner in Phase I is established in the percentages
of Phase I set out on Exhibit D attached hereto and incor-
porated herein by reference. These Percentage Interests
have been computed by Declarant based upon the relative
amounts of square foot heated floor area in the Units, it
being conclusively presumed that the relation of the square
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foot heated floor areas of Units of the same design and
_constructed in the same manner of the same materials 1is

approximately the same as the relation of their fair market
values. In the event that any portion of the Expan51on Land
is added to the Condominium Property as permitted in Section 1
of this Article XIV, and such pertion of the Expansion Land
includes Units to be added to. the Condominium Property, the
Percentage Interest of each Unit Owner in the Common Areas
shall be reduced. Each Supplementary Declaration filed by
Declarant pursuant to Section 1 of this Article XIV shall
assign a Percentage Interest to each Unit theretofore and
thereby made a part of the Condominium Property in accor-
dance with the following formula:

Square Foot Heated Floor Area of Unit
Total Square Foot Heated Floor Area of All Units = Percentage Interest for Unit

For the purpose of making such computatlon the
Units in Phase I shall be conclusively deemed to have the
amount of sqguare foot heated floor area indicated on Exhib~-
it D attached hereto, and the square foot heated floor area
for Units to be added by any such Supplementary Declaration
shall be computed by Declarant in the same manner as was
used by Declarant for the computations for Phase I Units.
Any Percentage Interest so computed by the Declarant may be
ad]usted upward or downward by no more than .0005% so that
the sum of all Percentage Interests will equal 100.

By acceptance of a deed to a Unit, each Owner, for
himself, his heirs, successors and assigns, agrees that
Declarant, without need for further consent or joinder of
any Unit Owner, may add any one or more portions of the
Expansion Land to the Condominium Property, and upon the
recording by Declarant of the Supplementary Declaration, the
Percentage Interests shall be reduced to the Percentage
Interests computed by Declarant in accordance with this
Section 2 of this Article XIV.as each and every such portion
of the Expansion Land is annexed and made subject to this
Declaration, provided, however, that in no event shall the
Percentage Interest for .any Unit in Phase I of the Condominium
Propexty ever be less than. the amount indicated on Exhibit D
attached herete. No Supplementarv Declaration may change
the Percentage Interests other than as provided in this
Article XIV, unless such’ Supplementarv Declaration is joined
by one hundred percent (100%) of the Unit Owners 1in the
manner reguired for amendment of the.Declaration te change
Percentage Interests of ownership in Common Areas and Facili-

ties.

47
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3. Supplementarv Declaration to Add Property.

Each Owner and his respective mortgagee, by acceptance of a
"deed conveying a Unit or a mortgage encumbering such Unit,
as the case may be, herebv authorizes, directs and empowvers
Declarant, in the event that Declarant exercises the rights
reserved in Section 1 of this Article XIV to add to the
Condominium Property, to execute, acknowledge and record for
and in the name of such Owner and any such mortgagee a
Supplementary Declaration for such purpose, and for and in
the name oI such respective mortgagee a consent and joinder
to such Supplementary Declaration. Such Supplementary
Declaration may amend this Declaration in such respects as
Declarant may deem advisable in order to effectuate the
addition of such properties to the Condominium Property.

4. Effect of Additions. In the event that any
additional lands are added to the Condominium Property
pursuant to Section 1 of this Article XIV, (a) such addi-
tional lands shall be considered within the definition: of
Condominium Property for all purposes of this Declaration,
specifically including without limitation the extension of
the jurisdiction, functions, duties and membérship of the
Condominium Assocliation to such annexed properties, and
(b) all voting by Owners hereunder shall be aggregated, 1t
being intended that any voting requirements need not be
fulfilled separately for the real property described as
Phase I and for each tract of additional lands described in
a Supplementary Declaration or other documentation.

ARTICLE XV.
GENERAL PROVISIONS

1. Covenants Running with the Land. All provi-
sions of this Declaration shall be construed to be covenants
running with the land, and with every part thereof and
interest therein including, but not limited to, every Unit
and the appurtenances thereto; and each and every provision
of the Declaration shdll bind and inure to the benefit of
all Unit Owners and claimants of the land or any part thereof
or interest therein and their heirs, executors, administra-
tors, successors and assigns.

2. Duration. So 1long as North Carclina law
limits the period during which covenants restricting lands
to certain uses may run, it shall be the duty of the Board
of Directors to cause the covenants contained herein, as
amended from time to time, to be extended when necessary by
filing a document bearing the signatures of a Majority of
the then Owners reaffirming and newly adopting the Declara-
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tion and covenants then existing in order that the same may
- continue *o be covenants running with the land. Such adoption
by a Majority shall be binding on all, and each Owner of any
Unit, by acceptance of a deed therefor, is deemed to agree
that the Declaration and covenants may be extended as provided
in this Section 2.

3. Bvlaws. A true copy of the Bylaws of the
Condominium Association, which together with this Declara-
tion shall govern the administration of the Condominium, is
attached hereto as Exhibit €, and, by referénce, made a part
hereof.

4, Enforcement. Each Owner shall comply strictly
with the Bylaws and with the administrative Rules and Regula-
tions adopted pursuant thereto and to this Declaration, as
either of the same may be lawfully amended from time to
time, and with the covenants, conditions and restrictions
set forth in this Declaration or in the deed of his or her
Unit. Failure to comply with any of the same shall be
grounds for an action to recover sums due, for damages or
injunctive relief, or both, maintainable by the Board of
Directors on behalf of the Condominium Association or by an
aggrieved Owner. Failure by the Condominium Association or
by any Owner to enforce any of the foregoing shall in no
event be deemed waived of the right to do so thereafter.

5. Rule Against Perpetuities. If any covenant,
condition, restriction or other provision of this Declaration
shall be unlawful, void or voidable, for violation of the
Rule Against Perpetuities, then such provisions shall con-
tinue only until 21 years after the death of the last person
of the following group of persons living at the date of the
recording of this Declaration: Michael Matthew Browning,
James Quarterman Freeman, and Sarah Peyton Freeman.

6. Gender and Grammar. The singular, wherever
used herein, shall be construed to mean the plural when
applicable, and the necessary grammatical changes required
to make the provisions hereof apply to corporations or
individuals, men or women, shall in all cases be assumed as
though in each case fully expressed.

7. Interpretaticn. The provisions of this
Declaration and the Bylaws shall be liberally construed to
effectuate the purpose of creating a uniform plan for the
development and operation of the Condominium Property.

8. Captions. The captions herein are inserted
only as a matter of convenience and for reference, and in no
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way define, limit or describe the scope of this Declaration
~or the intent of any of the provisions hereof.

o

9. Law Controlling. This Declaration and the
Bylaws attached hereto shail be construed and controlled by
and under the laws of the State of North Carolina; prov1ded
however, that if there are conflicts or inconsistencies in
the Act, this Declaration or the Bylaws, the terms and
provisions of the Act and this Declaration (in that order)
shall prevail and the Unit Owners covenant to vote in favor
of such amendments as will remove such conflicts or inconsis-
tencies, except that whetre the Act, the Declaration or the
Bvlaws conflict and the provisions of the Act are merely
enabllng and not mandatory, the provisions of the Declaration
or the Bylaws {(in that order) shall control.  If any amendment
is necessary to cure an ambiguity or to correct or subplement
any prov1slon of the Condominium Documents that is defective,
missing, or inconsistent with any other provision thereof or
of the Act, then the Board of Directors of the Condominium
Association may effect an appropriate corrective amendment
without the approval of the Unit Owners upon its receipt of
an opinion from legal counsel to the effect that the proposed
amendment is permitted by the terms of this Section.

10. Rights Reserved Unto Mortgagees.

(a) None of the following may be effected unless
each Institutional Lender agrees in writing to the proposed
action and any documernt or agreement which undertakes to
accomplish any of the. following shall be void and a nullity
unless each such Institutional Lender agrees thereto, as
evidenced by their execiution of a written document specifi-
cally approving such action, to wit:

(i) Any change in the requirements of insur-
ance coverage to be maintained by the Condominium Associatien

as established by this Declaration.

(ii) Any amendment to the provisions of this
Declaration with respect to reconstruction of improvements
or termination of the Condomlnlum Property in the event of
casualty or condemnation.

(iii) Any amendment to the prov151ons of thlS
Declaration with respect to entitlement to condemnation or
insurance proceeds or with respect to the conditions under
which the same shall be disbursed or the parties to whom

such proceeds shall be disbursed.

(iv) Any amendment to the provisions of this
Declaration with respect to partitioning or subdividing any
Unit or the Common Areas and Facilities,
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: (v) Any amendment to the provisions of this
Declaration with respect to a change in the percentage
interests of Unit Owners in the Common Areas and Facilities,
other than such an amendment by Declarant pursuant to the
terms of Article XIV hereof.

(vi} Any other amendment which, 1f effected, -
will adversely alter or modify the rights and privileges s
granted or reserved hereunder in favor of, or with respect i
to, any Institutional Lender.

Y

(b) In addition to the foregoing, each Institu-
tional Lender and any guarantor or insurer of an Institu-
tional lortgage shall also be entitled to examine, upon
reguest and at reasonable times and upon reasonable notice,
the books and records of the Condominium Association and to
be furnished a copy of an annual audited financial statement
and operating statement of the Condominium AsSsociation
prepared by a Certified Public Accountant, with such state-
ments to be furnished on or before april 1 of each calendar

year.

(c) If any Institutional Lender, or any guarantor
or insurer of an Institutional Mortgage, has served written
notice of its desire to receive notices under thls subsec-
tion (c) of paragraph 10 of Article XV upon the Association
by certified mail, return receipt requested, addressed to
the Association and sent to its address stated herein,
identifying the Institutional Mortgage that it holds, guaran- ;
tees, or insures, which notice designates the place to which
notices are to be given by the Association to such party,
then such party shall have the right to receive from the
Association prompt written notice of the following:

(i) Default under any of the terms and
provisions of the Condominium Documents by any Owner owning
a Unit encumbered by an Institutional Mortgage held, insureg,
or guaranteed by such party.

(ii) Any loss or damage to or condemnation oxr
taking of the Common Areas or any loss or damage to or
condemnation or taking of a Unit encumbered by an Institu-
tional Mortgage held, insured or guaranteed by such party

(iii) Any lapse, cancellation, or material
modification of any insurance policy or fidelity bond main-
tained by the Association,

(iv) Any proposed action by the Association,
the Board, or the Owners, which under the terms of the
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Condominium Documents reguires the consent of all or any
. portion of the Institutional lertgagees.

(v) The call of any meeting of the member-
ship. (Such' party shall have the right to designate a
non-Unit Owner representative who shall be privileged to
attend.) - . .

11. Severabilitv. Invalidation of any covenant,
condition, restriction or other provision of this Declaration
or of the Byvlaws shall not affect the validity or enforce-
ability of the remaining portions thereof.

12. FHA/VA Avbproval. In the event the Declarant
has arranged for and provided purchasers of Units with VA
and/or FHA insured mortgage loans, then as long as Declarant
owns twenty-iive percent (25%) of the Units in all Phases of
Hobb's Ridge Condominium but no later than December 31,
1993, the following actions will require the prior approval
of the Federal Housing Administration and/or the Veterans
Administration: Annexation of additional properties, dedica-
tion of Common Area and amendment of the Declaration.

ARTICLE XVI.

SPECIAL PROVISIONS CONCERNING VETERANS' ADMINISTRATION,
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT,
FEDERAL HOME LOAN FIORTGAGE CORPORATION AND
FEDERAL NATIONAL MORTGAGE ASSOCIATION

In the event the Declarant shall seek to obtain
approval of this Declaration and the plan of development of
its property in order that the Units will be eligible for
loans approved, guaranteed or insured by the Veterans'
Administration ("VA"), the Department of Housing and Urban
Development ("HUD"), the Federal Home Loan Mortgage Corpora-
tion (“FILMC"), the Federal National Mortgage Association
("FNMA") or other governmental agency, it is possible that
such agency or agencies will require changes in this Declara-
tion in order to make the Units eligible for such loans. In
such event, Declarant, without the consent or approval of
any other Owner, shall have the right to amend this Declara-
tion, and the amendment shall become effective upon recorda-
tion of the amendment, along with attached evidence of
approval by the appropriate governmental agency, in the
" O0ffice of the Register of Deeds of Mecklenburg County, North
Carolina. A letter from an official, or a current published
requlation, guideline or statement of policy, of the VA,
HUD, FHMLC, FNMA or such other agency shall be deemed con-
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clusive evidence for all purposes of such agency's reguirement
of changes. Each Owner and his respective mortgagees, by

’ acceptance of a deed conveying a Unit or a mortgage encumber-

ing such Unit, as the case may be, hereby irrevocably autho-
rize Declarant to execute any such amendment, provided that
any such amendments must uniformly affect all Units and all
mortgagees and shall not affect the property rights of any
Unit Ownexr or Mortgagee. ;

IN WITNESS WHEREOF, the Declarant has caused this
Declaration to be executed and sealed as of the day and year

above written.

SELWYN FARIS

LIMITED PARTNERSBIP (SEAL)
{CORPORATE SEAL) BY: BROWNING FPROPERTIES, INC.
S General Partner
R |'.'-.
TTEST:
) Ty -'-,
. ,.,
Bt NWB  By: R IPnswninng”
{xgg: Secretar‘ President
FEE iy
£ P
FOSH iz
13038 #0RIT and
(i3 fril
CDOC A
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STATE OF NORTH CAROLINA

" COUNTY OF MECKLENBURG

This. 18 day of April, 1984, personally came
before me, Donald R. Browning, who being by me duly sworn,
says that he is President of BROWNING PROPERTIES, INC., and
that the seal affixed to the foregoing instrument in writing
is the corporate seal of said corporation, and that said
writing was signed and sealed by him in behalf of said
corporation by its authority duly given as general partner
of Selwyn Farms Limited Partnership. And the said Donald R.
Browning acknowledged the sald writing to be the act and

deed of said ccrporation.
At (V@ﬂ//\m/”

" . -'l,-""-'_ )
IRt Notary Public

N B AETY R . .
7 'My”Commission Expires:

- .

._i?”fﬁﬁ'gf%5'~
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HOBB'S RIDGE CCHNDOMINIUM

CONSENT OF MORTGAGEL

THE NORTHWESTERN BANK, being the Beneficiary under that
certain Deed of Trust from Declarant to Kenneth N. Eller,
Trustee, conveying the property described in Exhibit B
attached heretc and made a part herecof, and recorded in
Book 4762, at Page 579 of the Mecklenburg County, North
Carolina Public Registry, does hereby consent tce the recorda-
tion of this Declaration and the imposing of the provisions
hereof and the provisions of the North Carolina Unit Owner-
ship Act to said real property described in Exhibit B. The
execution of this Consent of Mortgagee by the Beneficiary
shall not be deemed or construed to have the effect of
creating between sald Beneficiary and Declarant the relation-
ship of partnership or of joint venture, nor shall anything
contained hereunder be deemed to impose upon said Beneficiary
any of the liabilities, duties or obligations of the Declarant
under the foregoing Declaration. Said Beneficiary executes
this Consent of Mortgagee solely for the purposes set forth
herein. The said Trustee also joins in and executes this
Consent as Trustee of said Deed of Trust for the said purposes

hereinabove set forth.

Q %Z&ﬁl, (SEAL)

Kenneth N. Eller, Trustee

.~ (COKPORATE, SEAL) THE NORTHWESTERN BANK
Attest f{a}
[, L) 2L,
‘ 4/HQ/'SeLreta1y \ Iy President

57
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STATE OF NORTH CAROLIMNA
COUNTY OF MECKLENBUR
LS e
1, (YAl .0 L&A, a Notary Public
for said County and state, do nereby certify that Kenneth N.
Elier, Trustee, personally appeared before me this day and

acknowledged the due execution of the foregoing for the
purposes and uses therein set forth.

g WITNESS -my hand and notarial seal on this the
/__,_‘g - dd}’ of -/,. i /‘ i" ! 1984.
L i

: YA < / 4
DUl gz

. L e
— -

Notary Publiér

" My. Commission Expires: S = =
P S

’

192
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STATE OF NORTH CAROLIMp

COURTY oF MECKLENBURG

. s
. lea s -~
This .gfﬁﬂ day.of SN . 1984, person-
ally came before ne MR ey . who, being

by me duly sworn, Says that ne 13 the .75 77 President of
The Northwestern Bank, ang that the seal affixed to the
foregoing instrument in Writing ig the corporate seal of
said bank angd $a1d writing was signed ang sealed by him ip
behalf of said bank by its avthority duly given. And the
said LD President acknowledged the said writing
Lo be the act and deed of sajid bank.

WITNESS my hand ang notarial sega).

A " g ;- /7
_‘H_\_\'- /7/”; "’-—-(/r\./ 4!.- _1// & A_‘:'_ ,{‘Z
Notary Public

- My Commission Expiresg:

u-_"‘.-:. y l’/—j;{é ‘.{7{‘/’“

L e,

th Carclins inty of Mecklsnburg en L. Avant,
tate of NPn-h CTEEni::SC;mf Brian P, Evans and Hel
e {oregoingd ceiiicalzls
" Notéries Public

- Y PR T
; S - 10,86,
xxﬁxﬁlhfff ‘zxffz_“,pw Tz 18 Juv i A rllﬂ—r“2%§%*
™ arc certiiad o N ornon . Sy

=0 Ler, oaltiar ol Lod
Charles E. C.owuer, Hogotiar

See Pages 458 thru 483
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EXHIBIT A

Being located in the City of Charlotte, Mecklenburg County,
North Carolina, and being more particularly described as
fOllOWS:

To locate the point of BEGINNING, commence at an existing
iron pin located in the southerly margln of the r1ght~
of-way of Marsh Road, said iron pin being located in
the common boundary between Lot 10 of the J. K. Wolfe
property, as shown on a map thereof recorded in Map
Book 230 at Page 155 of the Mecklenburg Public Registry,
and the property of Selwyn Farms Limited Partnership as
described in Deed recorded in Deed Book 4680 at Page 686
of the Mecklenburg Public Registry; and run thence with
the southerly margin of the right-of-way of HMarsh Road
North 54-09-13 West 265 feet; and run thence with the
arc of a circular curve to the left having a radius of
20.00 feet an arc distance of 31.42 feet to a point
located in the southeasterly margin of the right-of-way
of Selwyn Farms Lane; thence with the southeasterly
margin of the right-of-way of Selwyn Farms Lane South
35-50-47 West 40.00 feet to the point or place of
BEGINNING:; thence with the southeasterly margin of the
right-of- way of Selwyn Farms Lane four (4) courses and
distances as follows: (1) South 35-50-47 West 272.16
feet; (2) with the arc of a circular curve to the left
having a radius of 375.00 feet an arc distance of
215.88 feet; (3) South 02-51-45 West 181.58 feet; and
(4) with an arc of a circular curve to the right having
a radius of 175.00 feet an arc distance of 146.71 feet;
thence South 07-00-00 E. 436.99 feet; thence South
67-27-24 East 406.90 feet; thence North 02-51-45 East
857.02 feet; thence North 03-25-14 East 328.40 feet;
thence North 54-09-13 West 231.99 feet to the point or
place of BEGINNING

Containing 10. 589 acres, more or less, and being all of
Parcel D-5 as shown on survey for E. B. Moore heirs--
Selwyn Farms prepdred by R. B. Pharr & Assoclates,
P.A., dated September 9, 1982, File No. ABlO2-A.
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EXHIBIT B

"PHASE I"

Being located in the City of Charlotte, Mecklenburg County,
North Carolina, and being more particularly described as
follows:

To locate the point of BEGINNING commence at the point
of intersection of the southwesterly margin of the
right-of-wvay of Harsh Road with the southeasterly
margin of the right-of-way of the easternmost segment
of Selwyn Farms Lane as shown on a map thereof recorded
in Map Book 20 at Page 413 of the Mecklenburg Public
Registry; and run thence with said margin of Selwyn
Farms Lane two (2) courses and distances as follows:
(1) with the arc of a circular curve to the left having
a radius of 20.00 feet an arc distance of 31.42 feet to
a point; and (2) South 35-50-47 West 240.0 feet to the
point or place of BEGINNING; thence with said southeast~
erly marcin of the right-~of-way of Selwyn Farms Lane
South 35-50-47 West 46.0 feet to a point; thence South
54-09-13 East 137.28 feet to a point; thence South
16-55-37 East 51.34 feet to a point; thence South
86-34~46 East 194.0 feet to a point; thence North
03-25-14 East 205.00 feet to a point; thence North
54-09-13 West 114.74 feet to a point; thence South
35-50-48 West 33.36 feet to a point; thence South
54-09~12 East 7.75 feet to a point; thence South
35-50-48 West 166.64 feet to a point; thence North
54-09-13 West 125.00 feet to the point or place of
BEGINNING.

All as shown on "Record Plat - Phase One-Hobb's Ridge"

by Yarbrough Surveying and Engineering, dated March 7,
1984, Drawing No. 12-015.

10-21 lc U





