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THIS DECLARATION and the exhibits which are attached 
hereto and made a part hereof by this reference, are made 
and executed this _JR,f;i,.J day of April, 1984, by SELWYN FARMS 
LIMI'.i:ED PARTNERSHIP, a North Carolina limited partnership, 
hereinafter called the "Declarant," for itself, its succes
sors, grantees and assigns, pursuant to the provisions of 
the North Carolina Unit ownership Act, North Carolina General 
Statutes Chapter 47A. 

W I T N E S S E T H ----------
' 

WHEREAS, the Declarant is the owner of certain 
real property in Mecklenburg County, North Carolina, more 
particularly described~and defined in Exhibit A, attached 
hereto and made a part hereof; and 

WHEREAS, the Declarant desires to subr.iit by this 
Declaration a portion of the property described on Exhibit A 
to the provisions of the North Carolina Unit Ownership Act, 
North Carolina General Statutes Chapter 4 7 A, as amended 
(hereinafter referred to as the "Act"), thereby creating ,t 
condominium known a, HOBB' S RIDGE CONDOMINIUM, thereafter 
reserving the right, but having no obligation, to add the 
balance, or certain portions of the balance, of the property 
described in Exhibit A to such condominium; 

WHEREAS, the Declarant is the owner of certain 
multi-unit buildings and certain other improvements heretofc,re 
constructed on the property identified as "Phase I," on 
Exhibit B, c1ttached her.eta and made a part hereof, and it is 
the desire and intention of the Declarant to divide such 
property into condominium uni ts as those terms are defined 
under the provisions of the Act, and to sell and to convey 
the same to various purchasers subject to the covenants, 
conditions, obligations and restrictions herein reserved to 
be kept and observed; 

NOW, THEREFORE, the Declarant does hereby publish 
and declare that all of the property identified as Phase I 
on the attacl1ed Exhibit B, and all otl1er Phases which are 
subjected at a later date t6 this Declaration through recorda-
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tion of Supplementary Declarations as hereinafter provided, 
are held, and shall be held, conveyed, hypothecated, encum
bered, used, occupied, and improved subject to the following 
restrictions, covenants, conditions, uses, limitations; and 
obligations, all of which are declared and agreed to be in 
furtherance of the plan for the division of such property 
into condominium uni ts, and shall be deemed· to run with the 
land and shall be a burden and benefit to /the Declarant, its 
successors and assigns, and any person acquiring and ownirtg 
an interest in the real property and improvements, their 
grantees, successors, heirs, administrators, devisees and 
assigns. Every grantee of any interest in such property, by 
the acceptance of a deed or other conveyance of such interest, 
whether or not such person shall otherwise consent in writing, 
shall take subject to provisions of the Act, and this Declara
tion and any Supplementary Declarations, and shall te deemed 
to have assentec;l to the same. 

ARTICLE I. 

STATUTORY PROVISIONS AND DEFINITIONS 

1. Statutorv Provisions. This Declaration is 
made pursuant to Chapter 47A of the North Carolina General 
Statutes, as amended, in effect as of the time of recording 
of this Declaration. 

2. Definitions. Unless defined herein, or 
unless the context requires otherwise, the words defined in 
North Carolina General Statutes §4 7 A-3, when used in this 
Declaration or any amendment hereto, or in any Supplementary 
Declaration, shall have the meaning provided therein. The 
following words, when used in this Declaration or any Supple
mentary Declaration or amendment hereto, unless the context 
requires otherwise, shall have the following meaning: 

(a) "Act" means the Unit Ownership Act, North 
Carolina General Statutes, Chapter 47A, as amended. 

(b) "Assessment" means an Owner's share of the 
Common Expenses assessed against such Owner and his Unit 
from time to time by the Condomini urn Association in the 
manner hereinafter provided. 

( c) "Board" or "Board of Directors" means the 
Board of Directors of the Condominium Association and "Direc
tor" or "Directors" means a member or members of the Board. 

(d) "Bylaws" means the Bvlaws of the Condominium 
Association contained in Exhibit C, -attached hereto and made 
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a part hereof by this reference, which constitute the Bylaws 
governing administration of the Condominium Property as 
required by Section 47A-18 of the Act. 

(e) "Common 
Area" means all of the 
thereof, excluding the 
Areas and Facilities. 

Areas and Facilities II or "Common 
Condominium Property and every part 
Units, but including Limited Common 

( f) "Common Expenses" means all or any of: 

(1) All expenses incident to the administra
tion, maintenance, and repair or replacement of the Common 
Areas and Facilities. 

(2) Assessments levied against the Units by 
Selwyn Farms Conununi ties Association, Inc. 

( 3) Expenses determined by the Condominium 
Association to be common expenses and which are lawfully 
assessed against the Unit Owners. 

(4) Expenses declared to be common exoenses 
by the Act or the Condominium Documents, this Declaration or 
the Bylaws. 

( S) All sums lawfully assessed against the 
Unit Owners by the Condominium Association. 

( g) "Condominium Association" means Hobb' s Ridge 
Homeowners' Association, Inc., a nonprofit corporation 
formed under Chapter SSA of the North Carolina General 
Statutes, whose members are limited to and consist of all 
Owners of condominium Uni ts of Hobb' s Ridge Condominium, 
including Declarant. 

(h) "Condominium Documents" means and includes 
this Declaration, the Bylaws and Rules and Regulations as 
may be created pursuant to this Declaration, governing the 
use of the Condominium Property, and Supplementary Declara
tions adding property to Robb's Ridge Condominium, all as 
may be amended from time to time. 

( i) "Condominium Property" or "Property" means 
all of the property submitted to the Act by this Declaration 
or by Supplementary Declarations, being the property identi
fied as Phase I and described ir1 Exhibit B of this Declaration, 
and so much of the property described in Exhibit A as shall 
be submitted from time to time to the Act; the buildings and 
all other improvements situated thereon whether the same be 
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Common Areas and Facilities or Units or any part thereof, 
and all easements and rights appurtenant thereto. 

( j) "Declarant" means Selwyn Farms Limited Partner
ship, a North Carolina limited oartnershio; or its successor 
in fee ownership of all remaini~g Units (~ore than one Unit) 
unsold to purchasers for use as residences. At no point in 
time may therE,', be more than one "Declarant. 11 

( k) "Declaration" means thi_s, .. Declaration of Unit 
Ownership under Chapter 47A. of the North Carolina General 
Statutes for Hobb's Ridge Condominium. 

(1) "Expansion Land" means all of that real 
property described on Exhibit A that has not been submitted 
to this Declaration or any Supplementary Declaratic~. with 
respect to which Declarant has the right to add to the 
Condominium upon compliance with the provisions of Arti
cle XIV hereof. 

(m) 11 Institutional Mortgage, 11 sometimes referred 
to as "first mortgage" herein, shall mean and refer to a 
first mortgage or deed of trust originally executed and 
delivered to or held through assignment or assignments by an 
Institutional Lender or any mortgage or deed of trust held 
by Declarant and its successors and assigns. 

(n) "Institutional Lender" shall mean and refer 
to a bank or savings and loan association or an insur~nce 
company or a title insurance company or a pension trust· or 
real estate investment trust, or any other private or govern
mental institution which is regularly engaged in the business 
of mortgage · financing ( including the Federal Home Loan 
Mortgage Corporation and the Federal National Mortgage 
Association), or a subsidiary of any of the foregoing or a 
desi.gnee of any of the foregoing, or Declarant, wh,ich owns a 
mortgage on one or more Units, or any of the foregoing which 
acquires an Institutional Mortgage as herein defined, by 
assignment or through assignments from a noninsti tutional 
lender. 

(o) "Limited Common Areas and Facilities" or 
"Limited Common Area II means these parts of the Condominium 
Property which are described in Section 5 of Article III of 
this Declaration, which are subject to the Declaration from 
time to time. 

(p) "Majority" or "Majority of Unit Owners" means 
the owners or more than fifty percent (50%) of the aggregate 
Percentage Interests in the Co~non Areas and Facilities as 
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established by this Declaration, assembled and voting at a 
duly called meeting of the Unit Owners. 

(q) "Member" means a member of the Condominium 
Association. 

(r) "Percentage Interest" means the percentage of 
undivided int.erest held by each Unit Owner in the Common 
Areas and Facilities as set forth on Exhibit D attached 
hereto and as set forth in Section 2 of Article XIV of this 
Declaration. 

( s) "Person" means any individual, corporation, 
partnership, association, trustee, fiduciary or other legal 
entity, and shall mean the plural or combination of the same 
where applicable. 

(t) "Phase I" means all of the lands identified 
as Phase I and described in Exhibit B hereto, which are the 
land and improvements submitted to the Act by this Declara
tion. 

(u) "Plans" means the site plan entitled "Record 
Plat - Phase One - Hobb's Ridge," dated March 7, 1984, and 
prepared by Yarbrough surveying & Engineering, plus the 
Plans of the Units and buildings which are part of the 
Condominium Property, entitled "Parcel D-5 Architecture," and 
prepared by Architectural Design Group, Inc., all of which 
are attached hereto as Exhibit E, as supple~ented from time. 
to time in the manner described in Article X!V hereof. 

(v) "Rules and Regulations" means 
regulations, requirements and policies which 
and .limit the use of the Condominium Property, 
duly adopted and promulgated by the Board of 
accordance with this Declaration. 

all rules, 
shall govern 
and which are 

Directors in 

(w) "Supplementary Declaration" means the document 
or documents filed by Declarant to include one or more 
portions of the Expansion Land in the Condominium, in the 
manner provided in Article XIV of this Declaration. 

( x) "Unit" means those parts of the Condominium 
Property which are described in Section 3 of Article I I I 
hereof, which are subject to this Declaration from time to 
time and which are shown and designated on the Plans as 
Units. 

. ( y) "Unit Owner 11 or 11 0wner 11 means 
legal fee owner, whether one or more persons, 
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specifi~ally including contract sellers, but excluding any 
lender, trustee or creditor whose interest in the Unit is 
merely as security for the performance of an obligation. 

ARTICLE II. 

NAME, ADDRESS AND REGISTERED AGENT 

1. Name and Address. The name of the property 
is Hobb's Ridge Condominium and it is located off Marsh Road 
in Mecklenburg County, North Carolina. 

2. Registered Aaent. Donald R. Browning, 
1520 East Third Street, Charlotte, North Carolina 28204, is 
designated to receive service of process in any action which 
may be brought against or in relation to the Condominium 
Property. In the event of such agent's death, resignation 
or removal; his successors shall be appointed by the Board 
of Directors. and the Board of Directors shall so indicate 
by recording an instrument to that effect with the Register 
of Deeds of Mecklenburg County, North Carolina. 

ARTICLE III. 

PROPERTY RIGHTS 

1. Description of Land. It is the intent of 
Declarant to create hereby an "exoandable·condominium," with 
the maximum land that may be inc}uded in this Declaration 
being all that property described on Exhibit A attached 
hereto and incorporated herein by reference, together with 
rights, easements and appurtenances thereunto belonging. 
The property which hereby is submitted to the Act by this 
Declaration is the land on which the buildings and improve
ments are located in the City of Charlotte, Mecklenburg 
County, North Carolina, more fully described and identified 
as Phase I on Exhibit B attached hereto and made a part 
hereof, together with rights, easements and appurtenances 
thereunto belonging. By Supplementary Declaration, in the 
manner hereinafter provided, Declarant may from time to 
time, at any time through and including December 31, 1993, 
add the Expansion Land, as defined in Section 2(1) of Arti
cle I hereof, or any portion thereof, to the Hobb's Ridge 
Condominium, and subject such land and buildings and improve
ments constructed thereon to this Declaration, and thereafter 
such land, buildings, and improvements. therein described 
shall be and become subject to the Act and this Declaration 
as if included from the beginning. By acceptance of a deed 
to a Unit created hereby or by Supplementary Declaration, 
each Unit Owner agrees that such additions and the Uni ts 
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therein may be added to the Condominium Property and that 
such Unit Owner's Percentage Interest will be reduced in the 
manner set forth in Section 2 of Article XIV hereof. Declar
ant expressly reserves the right to add such additions to 
the'Condominium Property and to bring such additional Phases 
within the scheme of this Declaration without the consent of 
the Condominium Association, its Members or Unit Owners; 
provided, however, that nothing contained in this Section 1 
of Article I I I, or contained in the Plans, shall bind Declar
ant, its successors or assigns, to make the proposed additions 
or, in the event such proposed additions are not made, to 
adhere to the Plans in any subsequent development of the 
E}:pansion Land. 

2. Description of Buildinas. Phase I of Hobb's 
Ridge Condominium contains two buildings designated Buildings 
"2" and "3" on the plans attached hereto as )::xhibit E. 

The plans show graphically1each of the buildings; 
the particulars of each building, including the location, 
layout., number of rooms, dimensions, ceiling and floor 
elevations, approximate area, building designations, and 
Unit numbers; and the location of the Common Areas and 
Facilities affording access to each Unit. Each Unit is 
designated by a number in the Plans. 

The buildings are constructed on 4-inch concret2 
slabs, with 2 x 4 framing, 1 x 8 pine siding and fiberglass 
shingles with each building containing two stories with no 
basement. 'l'lle Plans contain a more particular description 
of the principal materials used in construction of the 
buildings. 

3. Description of Units. 

(a) Nature of OwnershiE_. Every Unit, together 
with an undivided interest in the Common Areas and Facilities, 
shall for all purposes be, and it hereby is declared to be 
and to constitute, a separate parcel of real estate. The 
Unit Owner thereof shall be entitled to the exclusive owner
ship and possession of his Unit, subject only to the cove
nants, restrictions and easements contained herein and in 
the Bylaws, and the Rules and Regulations, resolutions and 
decisions adopted pursuant to the Declaration and the Bylaws. 
The Percentage Interest of each Unit Owner shall not be 
separated from the Unit to which it appertains and shall be 
deemed to be conveyed or encumbered or released from liens 
with such Unit even though such interest is not expressly 
mentioned or described in the conveyance or other instrument. 
I\ Unit Owner shall uutomatically become a Member of the 
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Condominium Association, and shall remain a Member thereof 
until such time as his ownership ceases for any reason, at 
which time his membership in the Condominium Association 
shall automatically pass to his successor in interest. By 
acceptance of a deed of a Unit, the Unit Owner agrees to 
abide by this Declaration, the Bylaws and all duly adopted 
Rules and Regulations of the Condominium Association and the 
Board, and agr-ees to pay to the Condominium Association all 
assessments and charges as set forth in Article VIII of this 
Declaration. 

(b) Nature, Tvoe and Descriotion of Unit. Build
ings 11 2 11 and "3" in Phase I contain I our uni ts each ccirmected 
to one another by cor.lI!lon walls or floors or ceilings. The 
Phase I Units are located, respectively, at the addresses 
and are of disparate size, constructed according to four (4) 
basic floor plans all as set forth in Exhibits D and E 
attached hereto. The designation of each Unit is shown on 
the Plans and each Unit in Phase 1 shall be identified by 
two digits separated by a hyphen, as set forth and shown on 
Exhibits D and E attached hereto. The first digit shall 
correspond to the number of the building in which the Unit 
is located; the second digit ( following the hyphen) shall 
indicate the number of the Unit in that building. 

(c) Unit Dimensions. Each Unit shall include all 
the air space within the boundaries thereof as follows: 

(1) The dimensions of the lateral and perim
eter boundaries are vertical planes which coincide with one 
of the following, as appropriate: (i) the unexposed facing 
of drywall next to studs or structural portions of structural 
or load-bearing walls; (ii) the unexposed facing of finish 
moulding, panelling or interior brick veneer next to studs 
or structural portions of structural or load-bearing walls; 
and (iii) the interior exposed facing of structural or 
load-bearing walls which are not covered with drywalls, 
moulding, panelling or interior brick veneer ( a plane coinci
dent with the interior facing of exposed studs or structural 
portions); such boundaries of the Unit and ( except for 
facings of structural or load-bearing interior walls) to 
intersect the other lateral or perimetrical boundaries 
thereof. 

( 2) The dimensions of the upper boundaries 
are horizontal planes which coincide with the unexposed 
facing of drywall (the facing next to joists or structural 
portions of buildings) of ceilings, or the unexposed facing 
of finish moulding or panelling of ceilings in areas with no 
drywall facing, extended to intersect the lateral or pe1."i
metrical boundaries of the Unit. 
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(3) The dimensions of the lower boundaries 

are horizontal planes which coincide with the unfinished 
upper surfaces of floor slabs on the ground level and the 
unfinished upper surface of subflooring on the second floor 
level, extended to intersect the lateral or perimetrical 
boundaries of the Unit. 

It is the intent hereof that the Unit will include 
all interior drywall, panelling and moulding, and any surface 
finish or wallpaper, and al) finished flooring, such as 
exposed wooden flooring, vinyl, linoleum or ceramic floor 
covering, matting and carpeting; but will not include studs, 
supports and wall insulation, concrete slabs, floor or 
ceiling joists, except when located in non-load-bearing 
interior walls. Each Unit shall be deemed to include the 
interj or ai;iG filxterfar~ 6T'-"clny- and al J doors. windows, slidin<J,_ 
g1"~.s ... sl.oo.rs~ ... an.d.,,0·'&he-r·- c.l.os.u;i;:,e.~ •• ~,a.n.d.._~.!;..-J;,.Qr.tj on:;; of auy 
ij'ti 1 i!Y.-I.Q.Q.J]."J:1;d:hi.n.,J;b.e .. d;i..m.ens.i=s . ....a.f-s.u,c..J;i-u.til;i...tJ: .. .rQ..o_n:L..ll.§ 
sFC"'1;orth above. Included as part of a Unit are all door 
locks and other security or mechanical devices which control 
the opening and closing of doors and windows. Included also 
as part of each Unit are the following: 

(a) The heating and air conditioning 
systems serving the Unit, wherever located. 

( b) Lighting fixtures and electrical 
receptacles serving the Unit, wherever located. 

{c) Nonstructural, non-load-bearing 
interior partition walls within the boundaries of the 
Unit (excepting pipes, 'wires, conduits and other facili
ties for the furnishing of utilities and other services 
to other Uni ts) . 

(d} All immediately visible fixtures 
and appliances (such as kitchen appliances and bathroom 
fixtures). 

{e) All pipes, wires, conduits and 
other facilities for the furnishing of utilities and 
other services to the Unit, which are within the bound
aries of the Unit and which do not service other Uni ts. 

In interpreting this Declaration and the Plans, 
the wctual physical boundaries of a Unit as originally 
constructed, or of a Unit reconstructed in substantial. 
compliance with the original Plans thereof, shall be conclu
sively presumed to be its boundaries rather than the metes 
and bounds expressed in this Declaration or the Plans, 

9 

/ 



D.EED BOOK PAGEJ 

4819 0410 
regardless o[ settling or lateral movement of the building, 
and regardless of minor variances between boundaries shown 
on the Plans and those of the Uni ts. 

Notwithstanding provisions, if any, in this Decla
ration to the contrary, the Association shall be responsible 
for the repair of damage, regardless of cause, to all portions 
of any Unit as:,a result of roof leakage and pipe breakage or 
overflow caused by events occurring outside of a Unit, and 
shall be responsible for rep_airs to damaged elements of the 
Common Areas and Facilities; provided, however, in the event 
damage to a Unit or to the Conunon Areas and Facilities is 
caused by the negligence or willful misconduct of a Unit 
Owner, the Condominium Association and all Owners whose 
Units are damaged by such negligence or willful misconduct 
shall have full recourse against the ~aid Unit Owner to 
recover all damages and expenses caused as a result of such 
negligence or willful misconduct. 

-4. Common Areas and Facilities. 

(a) Descriotion. The Common Areas and Facilities 
consist of the en.tire property from time to time subject to 
this Declaration, except Units, and include, without limita
tion, the following: 

( 1) The land on which the buildings are 
erected and all the land surrounding the buildings that lies 
within the boundaries of the land from time - to time subject 
to this Declaration, and exterior walls, roofs, interior 
structural, load-bearing walls ( c:-·,pt the drywall, panelling, 
moulding and floor covering), and c.-ery part of the Condomin
ium Property other than the Units. 

(2) The foundation and structural members, 
including columns, girders, beams and supports of all Uni ts. 

( 3) All installations including pipes, 
wires, conduits, and other facilities designed and intended 
for common use or to serve more than one Unit, such as, but 
not limited to, electrical service, gas and plumbing, whether 
located in Common Areas and Facilities or in Units, excluding 
from such installations all parts thereof, and all items 
affixed or connected thereto, not designed or intended for 
common use by more than one Unit. 

( 4) Easements for access, maintenance, 
repair, reconstruction and replacement of the Common Areas 
and Facilities and all other services necessary or convenient 
to the existence, maintenance, safety and use of the Condo
minium Property. 
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(5) The yards, landscaping, fences, nonpublic 

roads ano. driveways, parking areas, walks, -retaining walls 
and all paved areas. 

( 6 ) All maintenance and recreational areas, 
if any. 

(7) Any portion of the Condominium Property 
shown and designated on the Plans as Common Area or Limited 
Common Area. 

(b) Percentaae Interest. The Unit Owners shall 
own the Comr.wn Areas and Facili -cies and the Limited Common 
Areas and Facilities as tenants in common, with each Unit 
having appurtenant thereto the Percentage Interest in the 
Common Areas and Facilities and the Limi-ced Common Areas and 
Facilities set forth in Section 2 of Article XIV hereof; 
provided, however, the use of the Limited Common Areas and 
Facilities shall be restricted as set forth in Section 5 of 
this Article III. The Percentage Interes-c appurtenant to 
each Unit has been determined as required by law and is 
based on estimated fair market value as of the date of this 
Declaration, but such determination shall not restrict the 
Declarant or any subsequent owner in establishing a sales 
price for any particular Unit, whether such sales price may 
be more or less than the estimated fair market value. 

(c) Senarabilitv of Percentaae Interest. The 
Percentage Interest cannot be separa-ced from the Unit to 
which it 2ppertains and shall automatically be conveyed or 
encumbered with the Unit, even though such interest is not 
expressly mentioned or described in the deed or other instru
ment of conveyance. 

(d) No Partition. The Corrunon Areas and Facilities 
shall remain undivided and no right to partition the same or 
any part thereof shall exist except as provided in the Act, 
this Declaration and the Bylaws. Nothing contained herein, 
however, shall be deemed to prevent ownership of a Unit by 
more than one person, either as tenants by the entireties, 
or as tenants in common, or in any other form permitted by 
law. 

(e) Use of Common Areas and Facilities. Each 
Unit owner shall have the right to use the Common Areas and 
Facilities in accordance with the purposes for which they 
are inte11ded, without hindering the exercise or encroaching 
upon the rights of other Unit Owners. The Board shall, if 
,my question arises. determine the purpose for which any 
part of the Common Areas and Facilities is intended for use. 
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The Board shall have the right to promulgate Rules and 
Regulations limiting the use of Common Areas and Facilities 
to Unit Owners, their tenants and guests, as well as providing 
for the exclusive use of a part of the Common Areas and 
Facilities by a .Unit Owner, his tenants and guests for 
special occasions'. Such exclusive use may be conditioned 
upon, among other things, payment of a fee. Any Unit Owner 
may delegate.; in accordance with the provisions of this 
Declaratioh, the Bylaws and Rules and Regulations, his right 
to use Common Areas and Facilities to the immediate members 
of his family living in the Unit, to a limited number of 
guests or to tenants who reside in a Unit. 

5. Limited Common Areas and Facilities. Owner
ship of a Unit shall entitle the Owner thereof to the exclu
sive ~se or use with others necessarily served the~eby of 
the Limited Common Areas and Facilities appurtenant to such 
Unit and so designated in the Plans. Such areas may be used 
for the storage of personal property, supplies, and for any 
other use permitted by the Board provided no stored item or 
improvement is visible from outside such Limited Common 
Area. Limited Common· Areas and· Facilities shall not be 
construed or interpreted to be separate and apart from the 
Common Areas and Facilities in general, being limited only 
with respect to the reserved use thereof by the Unit or 
Uni ts served. Limited Common Areas and Facilities shall 
include: (i) those areas designated as such on Plans attached 
as Exl1ibi t E; (ii) any balcony, patio ( concrete slab) or 
entrance area serving no more than two Units particularly, 
such being appurtenant to the Unit or Units served. 

Exclusive use of the Limited Common Areas and 
Facilities may be delegated by an Owner to the immediate 
members of his family, his guests or tenants who reside in a 
Unit. Owners may place plants, furniture or other similar 
items within the Limited Common Areas and Facilities adjacent 
or appurtenant to the Unit, subject to Rules and Regulations 
duly adopted by the Board with respect thereto. No Owner 
shall build or construct any type of storage or workshop 
facility or other similar type of structure within the 
Limited Common Areas and Facilities, unless prior written 
approval is obtained from the Board of Directors. 

ARTICLE IV. 

RESTRICTIVE COVENANTS 

l. Residential. Each of the Units now constructed 
or to be constructed on the Condominium Property shall be, 
and the same l1ereby are, restricted exclusively to single-
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family residential use, and shall be occupied only by a 
single family (which may .include no more than two (2) un
related persons or three (3) unrelated persons in the case 
of a three-bedroom unit), its servants and guests. The 
provisions of this paragraph do not apply to property being 
used by the Condominium Association as incidental to the 
operation and. organization of the Condominium Association or 
offices used by the Managing Agent of the Condominium Associa
tion. 

2. Construction and Sale. Anything contained 
herein to the contrary notwi thst.anding, it shall be per-missi~ 
ble for the Declarant to maintain, during the period of sale 
of Units and upon such portion of the Condominium Property 
as Declarant may deem necessary, such facilities as in the 
sole discretion of the Declarant. may be reasonably 1equired, 
convenient or incidental to the sale of Units, including, 
but without limitation, a business office, storage area, 
construction yard, signs, model units and sales offices. 

3. Business Activities. No business activities 
shall be conducted on any portion of the Condominium Property; 
provided, however, that the foregoing restrictions shall not 
apply to the Declarant as provided above, and provided. 
further that private offices may be maintained in a Unit so 
long as su~h use is ihcidental to the primary residential 
use of the Unit and is approved in writing by the Board of 
Directors which approval shall not be revocable by the Board 
of Directors so long as the nature and scope of the approved 
use remains unchanged. The approval of the private office 
shall not be transferable upon sale of the Unit. 

4. Alterations and Modifications bv Unit Owner. 
No Unit Owner shall make struci:.ural alterations or modifica
tions including, without limitation, combining and subdividing 
Units as ~rovided for in Section 10 of this Article IV, to a 
Unit or to any of the Conunon Areas and Facilities, without 
the written approval of the Board of Directors. 

Upon approval of the alterations and modifications, 
the Unit Owner shall be required: ( i) to complete expedi
tiously all alterations; (ii) to pay the full cost of perform
ing all alterations without incurring any mechanics' or 
materialmen' s liens; (iii) to pay all costs and expenses 
(including reasonable attorneys' fees) incurred in connection 
with the preparation, review, execution and recording of any 
amendment to the Declaration (including the Plans) needed in 
order to reflect the condition of the Building after comple
tio11 of such alteration; and (iv) to refrain from making any 
alteration that will impair the structural integrity of the 
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Building or any mechanical or electrical system therein, 
adversely affect either the fire retardant or sound absorbent 
quality of the Building or lessen the support of any portion 
of the Building, or in any way impair the soundness, safety, 
appearance or value of any portion of the Condominium Property. 
All costs and expenses incurred by the Board in connection 
with its approval or disapproval of such alteration or 
modification (including fees for such architectural, engineer
ing, legal and other professional services as the Board may 
deem necessary to aid in its determination) shall be borne 
by the Unit owner seeking such approval. 

5. Motor Vehicles. No motor vehicle (other than 
private passenger vehicles which shall be currently licensed 
and inspected), boat, trailer, mobile home, motor home, 
trailer or any similar items shall be ~tored in or upon the 
Common Areas and Facilities, unless placed ··upon a portion of 
the Common Areas and Facilities which may be designated from 
time to time by the Board for the storage of such i terns. 
The Board shall have the right to charge a fee for such 
storage at rates competitive· with legal .storage rates. 
Motorcycles which do not cpntain adequate -muffler systems 
( as determ·i:ned by the Board'"'i.n its sole discretion) shall 
not be permitted on the Condominium Property. 

6. Sians. No signs or other advertising devices 
shall be displayed which are visible from the exterior of 
any Unit or on the Common Areas and Facilities, incl udinq 
"For Sale" or "For Rent 11 signs, without permission from the 
Board; except that the Declarant is exempt from this provi
sion as provided above and this provision shall not limit 
the rights of Institutional Lenders. 

7. Prohibitions on Use of Common Areas and Facili
ties. Except with the specific written approval of the 
Board and as permitted in Section 5 of Article III of this 
Declaration, the Common Areas and Facilities, including 
Limited Common Areas, shall not be used for temporary or 
permanent storage of supplies, personal property, trash or 
refuse of any kind, other than in common trash receptacles 
placed at the discretion of the Board, nor shall such areas 
be used in any way for the drying or airing of clothing, 
rugs or other fabrics. Entrances, sidewalks, yards, drive
ways, parking areas and stairways shall not be obstructed in 
any way. No activities shall be carried on nor condition 
maintained by any Unit Owner, either in·his Unit or upon the 
Conunon Areas and Facilities, if such activities should 
des poi 1, or tend to desp·oil, the appearance of the Condomin
ium Property. No "garage" or "attic sales" shall be permitted 
outside of a Unit. It is expressly acknowledged a11d agreed 
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by all parties concerned that this section is for the mutual 
benefit of all Owners of the Condominium Property and is 
necessary for the protection of the Unit Owners and is 
enforceable by the Board or by any one or more Unit Owners 
through the Board of Directors. 

8. ' Animals. No animal shall be kept in or on 
the Condominium Property, except for small household pets. 
Such pets may not be kept or bred for any commercial purpose 
and shall have such care and restraint as is necessarv to 
prevent them from being or becoming obnoxious or offensive 
on account of noise, odor, unsanitarv conditions or other 
nuisance. No savage or dangerous anlmal shall be kept or 
permitted in or on the Condominium Property. No more than 
two household pets may be housed within a Unit without 
written permission of the Board. No pets may be permitted 
to run loose upon the Common Areas and Facilities, and any 
Unit Owner who causes or per~its any animal to be brought or 
kept upon the Condominium Property shall indemnify and hold 
the Condominium Association harmless for and from any loss, 
damage or liability which it sustains as a result of the 
presence of such animal on the Condominium Property, regard
less of whether the Condominium Association or the Board has 
given its permission therefor. In the event any animal is 
permitted by a Unit Owner to be on the Common Areas and 
Facilities without a leash, then such Unit Owner shall be 
subject to an additional assessment by action of a majority 
of the Board and up to $100.00 for each such occurrence with 
such additional assessment to become a part of the next due 
assessment payable by such Owner. After three occurrences 
for which a Unit Owner is assessed a fine on account of an 
unleashed pet on the Common Areas and Facilities, the Board, 
after motion by a majority of the Board, may order the 
permanent removal of such pet from the Condominium Property. 

9. Access to Units. The Condominium Association 
and its agent shall have access to each Unit from time to 
time during reasonable working hours, upon oral or written 
notice to its Owner, as may be necessary tor the maintenance, 
repair or replacement of any of the Common Areas and Facili
ties. The Condominium Association and its agents shall also 
have access to each Unit at all times without notice, as may 
be necessary to make emergency repairs to prevent damage to 
Common Areas and Facilities or to another Unit. 

10. Subdivision and Combination. No Unit may be 
divided or subdivided into smaller units, nor any portion 
thereof sold or otherwise transferred, without an amendment 
to the Declaration to show the changes in the Uni ts to be 
affected thereby; provided that any amendment to this Declara-
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tion providing for subdivision into sma1ler units must be .. 
. approved by Unit Owners. ( other thari Decia:rarit) 6wninc;I one 
hundred percent { 1001~) of the. total Percentage Interests riot . 
O",'.ned by Declarant and by Dec:l.ararit if Declarant stillowns, · 
any Unit.S or a,riY portion .bf the Expansion Land. · SubdiVision 
Of Units shall be effected in i;:On\pliarice with the requirements 
of Section 4 of this A1-tic:le IV .and lipori such subd:i. vision, 
the Unit Number of the .subdivided Unit shall consist of the· .. 
Original Unit. Nui))ber and· i).etter .. designation for eac}:l new 
slibdivided Unit .. New UnitNqmters must be allocated to the 
subdivided Uni ts. Upon c6inp.L'j_a11ce with t.he ~equirCn1Cnts of 
Section 4 of this Article , lV, two or moie . entire adjacent .. 
units may be combined into a larger Unit, provided t.hat both , 
bf . the .combined Units are. 4nde:r ·. corQmori ownership . at t:he .time 
of. effecting '.such coml;linatiOn,' ,whereupon the Peiceritage '. 
Interest in the Common Aie!IS and facilities appertaining to ·.··. 
such CQinbined t.Jnit shali be the s.i.lm. pf the reSpec:tiye Pe1'cer\.t
age Interests in the Common Areas arid Facilities appe:rtainin9 · 
to each. of the Units that, . have been Combined. 'In such 
event, the Unit Number pf the combined Units shall consist 
Of the hyphenated Uni.t Numbers of all !Jn:it,s so co~lb.i,ned: . 

11- Nuisances_ No nuisances shall be a:llow~d 
upon the .C91idomirtium Property and no person shall engage in 
any u_se, practice o'r activity upori the Condominium Property 
which is noxious, offensive· or a source of annoyance. to Unit . 
Owners or which reasonably interferes with the peacel;ul .. · 
possession and proper use bf the Condominium Property l::>y any 
Unit Owner. 1\.11 parts of the Condominium Property shall be 
kept in a clean hnd sanitary cond1tion., . and no rubbish, .. 
refuse or garbage shall be ailo~1ed to accumulate ahd rio fire 
hazard.shall.be allowed to exist. )\riy'.t.Jpit Owner who shall 
du1np or place' (or .permit his family, tenarits, guests or. 
agent to do so) any trash or «:lebris \lpon any portion of the 
Condominium Property shall be liable to the. Condominium 
Association for the actual cost of removal thereof or the 
sum of $100. 00, whichever is greater, and the same shall be 
added to.· an<l. become a part of .the assessment next corning due 
to which the Unit Owner or his Unit is subject. {lo t)nit 
Owner. shall pe:tmit any use o): a lJn~_t oi Of. the ,¢ommon j\rea:s . 
and facilities which wi11 · increase the· rate of insurance 
upon the Condominium Pro,pe1'ty;. . . . 

12. . La\-1[111 Us~. No inuno'ral., improper or (inlawful 
use Shall be. made of . the C:01\domihiuni. p1,-operty br llhy part· 
thereo,f .. All valid laws, zoning .ordin'ances und re9ulations 
of. governmcnL,1 bodies having j urisdict1on thereof ·shall. be 
obsc1:\·ed. · 

t3. · Restri cti6n 01i ·frui1sJ~r of Com1rion Arei1S. 
E:-;c<,pt ils i)tov:idcd by statute 111 Case of ¢ondemnuti6i1 or ,, 
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substantial loss to the Common Areas and Facilities, the 
Condominium Association shall not by act or omission abandon, 
partition, subdivide, encumber, sell or transfer any portion 
of the Common Areas and Facilities, without the unanimous 
written consent of all 01~ners, and written approval of the 
holders of all Institutional Mortgages then in force with 
respect to all of the Uni ts. The granting of easements for 
public utilities or other public purposes consistent with 
the int.ended use of t.he Common Areas and Facili t.ies shall 
not. be deemed a transfer within the meaning of this paragraph. 

14. Rules and Requlations. The Board may from 
time to time promulgate Rules and Regulations respecting the 
restrictive covenants set out in this Article IV, but such 
Rules and Regulations shall be consistent with these restric
tions and not in derogation or intended as an amendment 
thereof. 

15. Leasinq of Units. With the exception of an 
Institutional Lender in possession of a Unit following a 
defaulL in an Institutional Mortgage, a foreclosure proceeding 
or any deed or other arrangement in lieu of foreclosure, no 
Unit Owner shall be permitted to lease a Unit for transient 
or hotel purposes and no Unit may be leased or rented for an 
initial term of less than 180 days. No Unit Owner may lease 
less than the entire Unit. Any lease agreement shall be 
subject in all respects to the provisions of the Declaration 
and the Bylaws and shall provide that any failure by the 
lessee to comply with the terms of such documents shall be a 
default under the lease; and the Owner of any such leased 
Unit shall, upon receipt of written request from the Board 
of Directors detailing any such failure by the lessee to 
comply with the terms of the Declaration and Bylaws, undertake 
to cure or require the lessee to cure any such failure to 
comply within thirty (30) days of such written request. If 
such failure to comply has not been cured within thirty (30) 
days, then the Owner shall terminate such lease and take 
immediate steps to remove the defaulting lessee from the 

I
I Unit. The Board may adopt a standard form lease for the 
\ Condominium and upon such adoption no lease of a Unit may be 

made which is not on such lease form. In the event that any 
Unit Owner does not comply with these provisions, he shall 
be subject to an additional assessment by the Board of up to 
$20. 00 per day for each day of violation with each such 
assessment becoming a pctrt of the next due assessment on his 
Unit. The Condominium Association must be furnished with 
copies of all leases and sublectses within fifteen (15) days 
of the execution of same and shall also be furnished the 
name of the tenant's business and home telephone number. 
Each Unit Owner of a leased Unit shall be responsible for 

17 



0.EEO BllOK P.AGE! 

4819 0413 

paying all assessments due and the provisions of this Para
graph 15 sl1all not be construed as to impose direct liabil
ity on the lessee or sublessee to pay any assessment on 
behalf of the Unit Owner of a leased Unit. However, Unit 
Owners and lessees shall be jointly and severally liable for 
any liabilities arising out of the ownership, occupancy, 
use, misuse, or condition of any portion of a Unit or the 
Common Areas arid Facilities. 

ARTICLE V. 

EASEMENTS 

1. Use and Eniovment. Every Unit Owner, his or 
her family living in a U;u 1:, tenant of a Unit Owner, and 
licensees, invitees, employees, and agents of a Unit Owner 
shall have a right and easement of use and enjoyment in and 
to the . Com;non Areas and Facilities, except Limited Common 
Areas and Facilities (including the right of access, ingress 
and egress to and from his or her Unit over these portions 
of the Condominium Property designated for such purpose), 
and such easement shall be appurtenant to and shall pass 
with tl1e title to every Unit, subject to the following 
provisions: 

(a) The right of the Condominium Association to 
control t!·,e use and enjoyment thereof as provided in this 
Declaration and the Bylaws, and in the duly adop1:ed Rules 
and Regulations of the Condominium Association, which shall 
include, but n~t be limited to, the right of the Board to 
1 imi t us2 c:nd enjoyment thereof to the Unit Owners, and 
their respective families living in the Unit, tenants and 
guests, 2s well as to provide for the exclusive use and 
enjoyment of specific portions thereof at certain designated 
times by & Unit Owner, his or her family, tenants and guests. 

(b) The right of the Condominium Association to 
limit the number of guests of Unit Owners. 

(c) The right of the Condominium Association to 
suspend the voting rights and right to use of the Conunon 
Areas and Facilities other than the use of parking facilities, 
roadways, and easements for access, ingress, and egress or 
facilities which the Condominium Associatio·n provides by a 
Unit Owner, his or her tenants and guests, for any period of 
time during which an assessment against such Owner's Unit 
remains 11npaid or for infraction of its Rules and Regula
tions. 

(d) The right of the Condominium Association to 
charge teasonable ndmission fees, guest fees or other fees 
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for use of Conunon Areas and Facilities or for special uses 
.that might be made of certain parts of the Common Areas and 
Facilities by Unit Owriers or by others. 

(e) The right of the Condominium Association to 
limit the number of guests of Unit Owners as to the use of 
any part of the. Common Areas and Facilities. 

(f) The right of the Condominium Association to 
regulate, locate and direct access routes on the Common 
Areas and the location of parking therein and to allocate 
parking spaces to each Unit, all to be done in a reasonable 
manner. 

2. Maintenance and ReDair. There shall be an 
easement in, over, under ana i:.hrough the Uni ts and the 
Common Areas arid Facilities for the installation, maintenance, 
repair, replacement, inspection, upkeep, and improvement of 
Uni ts and the Common Areas and Facilities. Use of this 
easement shall be only during normal business hours, except 

·, that access may be had at any time in the case of emergency. 

3 ._ Structural Suooort, Every portion of a Unit 
or the Conunon Areas and Facilities which contributes to the 
structural support of another Unit or any portion of the 
Common Areas and Facilities shall be burdened with an easement 
of structural support. 

4. Encroacl'.rnents. If any portion of the Common 
Areas and Facilities encroaches upon any Unit or if any Unit 
encroaches upon any other Unit or upon any portion of the 
Conm1011 Areas and Facilities or the Limited Common Areas and 
Facilities as a result of settling or shifting of a Building, 
or as the resul i:. of survey error or error in the description, 
an easement for the encroachment and for the maintenance of 
the same so long as the building stands, shall exist. If 
any building, any Unit, any adjoining Unit, or any adjoining 
part of the Com.mon Areas and Facilities or the Limited 
Common Areas and Facil~ties shall be partially or totally 
destroyed as a result of fire or other casualty or as a 
result of emineni:. domain proceedings, when such are rebuilt 
upon the original site and upon the ·same Plans as the original 
building, encroachments of parts of the Common Areas and 
Facilities upon any Unit or of any Unit upon any other Unit 
or upon any portion of the Conunon Areas and Facilities 
resulting from sucl1 rebuilding shall be permitted, and valid 
easements for such encroacl~ents and the maintenance thereof 
shall exist so long as the subject improvements shall stand. 

5. Utilities. There sh<1ll be a general easement 
upon, across, above a11d under all of the Cond6minium Property 
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for ingress, egress, installation, replacing, repairing and 
maintair,ing all utilities including, but not limited to, 
water, sewer, telephone, cable .television installation, and 
electricity or: other community service (e.g., master televi
sion antenna system or security system, if installed) which 
the Declarant or the Condominium Association has installed 
or might determine to install to serve the Condominium 
Property. By virtue of this easement, it shall be expressly 
permissible to erect and maintain the necessary poles and 
other necessary equipment on the Condcminium Property and to 
affix and maintain wires, conduits, cables and the like on, 
above, across, under and through .the roofs and exterior 
walls of the Units. Should any party furnishing any service 
covered by this general easement request a specific easement 
by separate recordable document, Declarant or the Condominium 
Associc:ctior,, as the case may be, shall have the right to 
grant sue], easement under the terms hereof. 

6. Declarant' s Easemer:ts. (a) Temoorarv Ease-· 
!!'en ts. Declo.rant and its successors and assigns shall ·have 
a tempcrary, nonexclusive right and easement of use over and 
under those oortions of the Com.r,1on Areas and Facilities in 
Phase I and {n additiona1 Phases brought into the Condominium 
Property by Supplementary Declaration pursuant to Article XIV 
hereof, not located in a building, for all purposes related 
to the development, leasing and sale of the Expansicn Land 
for residential purposes, including without limitation Units 
in Pnase I or Units in anv additional Phase. This easement 
shall incl~1de, without limitation, the right of vehicular 
and pecies1:.rian ingress and egress, the right to park motor 
vehicles and to engage in construction and marketing activi
ties of any nature whatsoever, including the movement and 
stotage bf building materials and equipment, the conduct of 
sales activity, the maintenance of models and sale.s offices, 
and the erection and maintenance of directional and promo
tional signs. These easements and rights shall not be 
amended or changed prior to January l, 1994, without the 
consent of Declarant so long as Declarant owns any Unit in 
any Phase of Hobb's Ridge Condominium, or any portion of the 
El;pansion Land. 

(b) Permanent Easements. Declarant, and its 
succes.sors and assigns owning the Expansion Land, or any 
portion thereof, shall have a perpetual nonexclusive right 
and easement of use of those portions of the Common Areas 
and Facilities of the Condominium used as driveways, and of 
use of any and all wat~r lines; ·sewer lines; storm drains; 
electric, telephone, or cable television ,~ires or conduits; 
gas lines; or similar utilities facilities that are a part 
cf the Conunon Areas and Facilities, to the extent reasonably 
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necessary for Declarant, or such other owner of the Expan
sion Land, or a portion thereof, to have ingress to and 
egress from the. Expansion Land, and to provide utility 
services to the Expansion Land. Provided, however, that the 
rights and easements described in this Article V, Section 6, 
subsection ( b ):<may be exercised only for occupancy and use 
of the Expansion Land for residential purposes; and provided 
further that the owner of the Expansion Land exercising such 
rights and easements shall contribute a reasonable share of 
the cost of the operation and maintenance of the portions of 
the Co~:unon Areas and Facilities so utilized. These ease
ments end rights may not be changed without the prior writ
ten consent of all parties entitled to the exercise of such 
easements and rights. · 

7. Other. There shall be a general easement in 
favor of the Condominium Association, its directors, offi
cers, 2gents and employees (including, but not limited to, 
any rnenager employed by the Condominium Association) to 
enter upon the Condominium Property or any portion thereof 
in the performance of their respective duties. Except in 
the event of emergencies, this easement is to be exercised 
only during normal business hours and then, whenever prac
ticable, only upon advance notice to and with the permission 
of a:1y U1,i t Owner directly affected thereby which permission 
shall net be unreasonably withheld. 

ARTICLE VI. 

ADMINISTRATION 

1. General.Provisions. The administration of 
the Condominium- Property, including, but not limited to, the 
acts required of the Condominium Association, shall be 
performed by the Condominium Association, acting · by and 
through its Board or as otherwise provided in this Declara
tion and the Bylaws. The membership of the Condominium 
Association shall be limited to and consist of all of the 
Unit Owners. The Condo~inium Association's activities shall 
be limited to administration, including management and 
operation of Hobb' s Ridge Condominium, consistent with the 
Act, this Declaration and the Bylaws. 

2. Amendment of Bvlaws. The Bylaws are subject 
to amendment as herein and in the Act and Byla1{s provided. 

3. Duties and Powers. The duties and powers of 
the Condominium 1\ssociation shall be those, and shall be 
exercio.ed as, set forth i:1 the Act, this Decla1·ation and the 
Byl,11,•s, together with those implied as reasonably necessary 
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to effect the purposes of the Condominium Association and 
the adminstration of the Condominium Property. 

4. Agreements. All agreements and determinations 
lawfully authorized by the Condominium Association shall be 
binding upon all Unit Owners, their heirs, legal representa
tives, successo~s. assigns and others having an interest in 
the Condominium Property or the privilege of possession and 
enjoyment of any part thereto. In furtherance of the fore
going and riot in limitation thereof, the Condominium Associa
tion shall have the authority to approve and enter into such 
management agreements as the Board of Directors shall deem 
necessary or desirable for the administration and operation 
of the Condominium Property. Any such management agreement 
shall provide that the same may be terminated by the Board 
6£ Direc~ors with or without cause, without penalty, at any 
time upon thirty (30) days' notice to the manager. No such 
contract shall bind the Condominium Association in excess of 
onc: · ( 1) year from the date of its inception. All costs and 
expenses incic:ent to the employment of a manager shall be 
Common Expe:1ses. During his or her tenure, the manager may, 
if authorized by the Board of Directors, exercise all of the 
powers and siwll be responsible foi; the performance of all 
1:he duties specifically and exclusively reserved to the 
di!'."ectors, officers or Members of the Condominium Associtit.icI1 
by the Act, this Declaracion or tne Bylaws. The man·ager ·may 
be such indi v:: ~ual, corporation or other legal enti.ty as the 
Board of Directors shall determine and shall be bonded by a 
fidelity bond as provided in Section 2(c) of Article IX of 
this Declaration. 

5. Restrictions on Contracts. Neither the 
. Condominium Association nor Declarant: shall enter into any 
contract, lease or other agreement, except contracts for the 
furnishing·of utilities, which shall bind the Unit Owners or 
Condominium Association for more than one (1) year after the 
date of the first annual meeting as required by the Bylaws. 
After the firsc annual meeting, the Board of Directors shall 
not enter into any contract, lease or other agreement which 
shall bind the Unit Owners or the Condominium Association 
for a period of more than one (1) year unless approved by 
Unit Owners holding a majority of the total Percentage 
I'nterests. 

6. Execution of Documents. When any agreement, 
contract, conveyance or other document is executed by the 
Pres.i.dent and Secretary of the Condominium Association, a 
third party without knowledge or reason to know to the 
contrary may rely on such document as being duly authorized 
and e;{ccuted. 
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7. Prooertv. All funds received and titles of 
all properties acquired by the Condominium Association and 
income earned and accrued thereon and the proceeds thereof, 
after deducting therefrom the costs incurred by the Condo
minium Association in acquiring the same, shall be held for 
the benefit of the Unit Owners as herein provided and for 
the purposes herein stated. The Condominium Association may 
acquire and hold, for the benefit of the Unit Owners, tangible 
and intangible personal property and may dispose of the same 
by sale or otherwise, and the beneficial interest in such 
personal property and the income earned and accrued thereon 
and the proceeds thereof shall be held by the Unit Owners in 
the same proportions as their respective Percentage Interests 
in the Common Areas and Facilities. A transfer of a Unit 
shall vest in the transferee ownership of the transferor's 
beneficial interest in such personal property. 

The Co!ldorninium Associatio!l shall not deposit, 
invest or reinvest any funds, unless such funds are invested 
in go•,,ernment se::uri ties, or deposited in banks which are 
members of the Federal Deposit Insuranc·e Corporation, or 
savings c1nd loan associations which are members of the 
Federal Savings 2.nd Loan Insurance Corporation. 

8. Notices. Notices or demands, for any purpose, 
shall i.>e given by tl1e Condominium Association and Unit 
Owners in the manner provided for notices of meetings to 
Members of the Condomini-c1m Association in the Bylaws set 
fort!1. !~otJ.ces to the Condominium Association shall be made 
in the li':2nncr pro\""ided in Rules and Regulations made by the 
Condominium Association. 

9. Enforcement. The failure of the Condominium 
Association or any Unit Owner to enforce any covenant or 
provision of the Act, Declaration, Bvlaws or Rules and 
Regulations affecting the Condominium· Property shail" not 
constitute a waiver of the right to do so thereafter. 

10. Rules and Regulations. Reasonable regulations 
concerning the use of the Uni ts, appurtenances thereto and 
Common Areas and Facilities, not in derogation of this 
Declaration·, mav be made, amended, and repealed from time to 
time by the Con~ominiuin Association; provided that copies of 
such regulations and amendments thereto shall be furnished 
to all Unit o,-i'ners. Such regulations shall be binding upon 
the Owners, their fa1nilies 1 tenants, guests, invitees, 
licensees, and agents, until and unless such regulation, 
rule or requirement be specifically overruled and cancelled 
in a regular or special meeting by the vote of a majority of 
the Unit Owners. 
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11. Violation of Rule~ cand;)Requ,l2tj_ons. Failure 
to abide by any such Rule or Regl'1i:'titi"6n tzrr :er1uirement shall 
be grounds for an action, brought by the Condominium Associa
tion or any aggrieved Unit Owner, to recover damages, or 
obtain injunctive and eauitable relief, or both. In addition 
to these remedies, in the event of violation by an owner of 
any rules or r~gulations, such Owner's voting rights and 
rig11ts to use the Common Areas and Facilities, other than 
use of parking facilities, roadwavs, and easements for 
access, ir.gress, and egress, or otl1er facilities which the 
Con0orcini um Association provides, may be suspended by the 
Board after a hearing at which the general requirements of 
due process shall be observed. The duration of such suspen
sion shall te set by the board and shall not exceed one year 
for each violation. such hearing shall only be held by the 
Board after giving the Owner ten (10) days' prior written 
notice which specifies each alleged violation and sets the 
time, place and date of the hearing. A determination of the 
violation and the time of suspension or other sanction shall 
be made by a majority vote of the Board. The Owner shall 
ha\·e tl,e ri,;lJt to ap,, -21 any adverse ruling of the Board arid 
sha] ]. be entitled to hearing de novo before the membership 
of t!"!e Condo:r.ini.um Association, at which the general require
ments of ~ue process shall be observed. Upon an appeal by 
ar. 0\-:!Cer of a decision by the Board, a special meeting shall 
be l:Esld 1:j_t,1ia sixty ( 60) days from the decision by the 
Board, but the decision of the Board shall remain in effect 
unless cver:n1led by a majority vote of the Members present 
at the special meeting. 

12. Indemnification of Directors and Officers. 
Each directci"r and officer of the Associution, and each 
former director and former officer of the Association, shall 
be indemnified by the Associatio:1. against the costs and 
expen:c.es reasonably incurred by him in connection with the 
defense of _any pending or threatened action, suit or proceed
ing, criminal or civil, to which he is or may be made a 
party by reason of his being ot having been such director or 
officer of the Association (whether or not he is a director 
or officer at the tirr,e of incurring such costs and expenses), 
except with respect to matters as to which he shall be 
adjudged in such action, ~uit or proceeding tu be liable for 
willful misfeasance of malfeasance in the performance of his 
duty as such director or officer. In case of the settlement 
of c1ny action, suit or proceeding to which any director or 
officer of the Association, or any former director or officer 
of the Association, is made a party or which may be threatened 
to be brought against him by reason of his being or having 
been a director or officer of the Association, he shall be 
indem11ificd by tl1e Associntion against the costs and expenses 
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(including the cost of settlement) reasonably incurred by 
. him in connection with such action, suit or proceeding 
(whether or not he is a director or officer at the time of 
incurring such costs and expenses), to the extent that such 
costs and expenses are not reimbursed as part of the settle
ment, if (a) the Association shall be advised by independent 
counsel that, in such counsel's opinion, such director or 
officer did not commit willful misfeasance or malfeasance in 
the performance of his dutv as such director or officer with 
respect to the matters covered by such action, suit or 
proceedi::g, and the cost to the Association of indemnifying 
such di~·ector or officer (and all other directors and officers, 
if any, entitled to indemnification hereunder in such case), 
if such action, suit or proceeding were carried to a final 
adjudication in their favor, could reasonably be expected to 
exceed the amount of costs and expenses to be reimbursed to 
such directors and officers as a result of such settlement, 
or (b) disintere,;ted Association members entitled to exercise 
a majority of the: voting power shall, by vote at any annual 
or special meed.ng of the Association, approve: such settlement 
and t.he reir.lbursement to such director or officer of such 
costs and e:{per..::.es. The phrase 11 disinterested members 11 

sh.111 mec1n members of the Association other than ( i) any 
director or officer of the Association who at the time is or 
may be entitled to indemnification pursuant to the foregoing 
provisions, (ii) any corporation or organi za·tion of which 
any sucl1 director or officer owns of record or beneficially 
ten percenc (10%) or more of any class of voting securities, 
(iii) c1ny fin'.l of which such director or officer is a partner, 
and (iv) any spouse, child, parent, brother or sister of any 
such director or officer. The foregoing rights of inderr.nifi
c.ution shall inure to the benefit of the heirs and legal 
representcttive of each such director or officer, ·cl shall 
not be exclusive of other riahts to which anv di~ .. or or 
officer may be entitled as a matter of law "or u: .r the 
Declaration, any vote of the Association members .. ,r any 
agreement. The Board may purchase and maintain such Direc
tors' m1d Officers' Liability Insurance as it shall be 
deemed uppropriate, and premiums for such insurance policies 
shall be deemed for all purposes proper expenses of tile 
corporation. 

13. Limited Liabilitv of tile Board of Directors 
and Officers of tile Association. Except as provided in the 
Act to ti1c contrary, the Board of Directors and its members 
and the officers of the Association, in their respective 
capacities as such: 

(a) Shall not be liable for the failure of any 
service to be obtuined or paid for by the Association, or 
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for injury or damage to persons or crooertv caused by the 
elements or by another Unit Owner or.pe~son-on the Premises, 
or resulting from electricity, gas, steam, water, rain, 
dust, sand or sewerage which mav leak or flow from the 
outside or any part of the Buildings, or from any of its 
pipes, drains, conduits, appliances or equipment, or from 
any other place, unless in e~ch such instance such injury or 
damage has be~n caused by the willful misconduct or gross 
negligence of the Association cf the Board; 

(b) Shall not be liable to the Unit Owners as a 
result of the 'performance of their duties for any mistake of 
j udg:~e!1":., negligence or otherwise, except for their acts or 
omissions constituting willful misconduct or gross negligence; 

(c) Shall have no personal liability in contract 
to a Unit O~ne~ or any other perso11 or entity under any 
agreement, u~de~taking, contr2ct, deed, lease, mortgage, 
instrument or ~ransaction entered into by any of them·on 
behalf of the Associai.:ion in the performance of their 
respective duties; 

(d) Shall not be liable to a Unit Owner, or such 
Unit Oh1ner I s tenants, employees, agents, licensees or invi
tees, for loss or damage caused by theft or for damage to 
perso11al property left by such Unit Owner or his tenants, 
erEployees, a~}'e:1ts, licensees or irc.ri tees in a Unit, or in or 
on the Co!T'.rnon · Areas 2nd Facilities, unless such damaoe or 
.loss is cau!c,ed by caused by their acts or omission consti
tuting wiJ.l:':ul misconduct or gross negligence; 

(e) Shall have no personal liability in tort to a 
Unit CwneJ: or 2.ny other person or entity, direct or imputed, 
by virtue of acts performed by or for them, except for their 
acts or omissions constituting willful miscondu~t or gross 
negligence in the performance of their duties; and 

(f) Sh2.ll have no personal liability arising out 
of the use, misuse or condition of the Buildings, or which 
might in any other way be assessed against or imputed to the 
Board members or officers of the ,\ssociation as a result of 
or by virtue of their perforhlance of their duties, except 
for their- acts or omissions constituting willful misconduct 
or gross negligence. 

14. Defense of Claims. Complaints brought a~ainst 
the Board or any member thereof, er against the Association 
or any member, officer, employee or agent thereof, in their 
resDC'ctive capacities as such, or the Association as a 
whole, shall be directed to the Board, which sl1all promptly 
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give written notice thereof to the Unit Owners and such 
complaints shall be defended by the Association. The Unit 
Owners shall have no right to participate other than through 
the Association in such defense. Complaints of a nature 
specified in Section 15 hereof against one or more but less 
than all Unit'Owners or Units shall be defended by such Unit 
Owners who are. defendants themselves and such Unit Owners 
shall prorn;:n:ly 'give written notice to the Association of the 
institution of any such suit. 

15. costs of Suit. If any action is brought by 
one or more but less than all Unit Owners on behalf of all 
Unit Owners and recovery is had, the plaintiff's expenses, 
inclucing reasonable attorneys' fees, shall be a Common 
Expense, .but only to the extent that such expenses are less 
than the a~ount recovered on behalf of the Association. If, 
however, such action is brought agai~st the Board or any 
merr.ber thereof, or against tbe Associaticn or any member, 
office:.-, e!r:p:!.oyee or agent thereof, in their respective 
capacities as such, with the result that the ultimate lia
bility 2sser::E:d would, if proved, be borne by all Unit 
Owners, the plaii:tiff's e;:penses, including attor~eys' fees, 
shaJ.l not be cha:cged to or borne by the other·unit Owners as 
a CO!~'\mcn Expe:;s~ or otherwise. 

ARTICLE VI I. 

;.;..,INTDlANCE, ORDINARY REPAIRS AND 
ALT:C:RATIONS TO CO!·J2•10N AREAS 

1. Bv the Coridcminium Association. The Condorni!'l
ium Association shall maintain, repair and replace all parts 
of the Co:,~non Are2s and Facilities ( except fences and imr::rove
ments constructed within the Limited Conunon Areas, which 
fences and improvements shall be maintained by the Unit 
Owners as if sucl1 fences and improvements were a part of his 
or her Unit.), whether located within the perimeter walls of 
a Unit or not, the cost of which shall be charged to the 
Unit Owners as a Conmen Expense. 

2. Bv the Unit Owners. Each Unit Owner shall 
maintain, repair and replace at his or her expense all 
portions of a Unit which become in need thereof, including 
all drywall, moulding and panelling; bathroom and kitchen 
fixtures; liqbt fixtures; wall, ceiling and floor covering 
materials; matting, cc1rpeting and drapes; heating and air 
condi t.ioning systems se.rving the Unit, wherever located; 
lighting fi:-:tuL·es and electrical receptacles serving the 
Uhit, wherever J.ocatcd; nonstructural, non-load-bearing 
interior paL·ti tion walls; pipes, 1nre, conduits and otter 
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facilities for the furnishing of utilities and other ser
vices located within the boundaries of the Unit; and other 
i terns within the Unit. Each Unit Owner shall maintain, 
repair an~ replace, when necessary, all damage to windows 
and doors and storm windows and doors which are a part of 
his or her Unit; except, however, damages caused by agents, 
employees or subcontractors employed by the Condominium 
Association shall be repaired by the Condominium Association. 
In addition, Ui1i t Owners shall maintain, repair, and replace 
all portions of their Uni ts in a manner which will not 
impair the structural integrity or appearance of the building 
or impair the mechanical or electrical systems therein. The 
materi ,,ls and workmanship used in such maintenance, repair 
or re~la.cement shall be of the same type and quality &s· were 
originally provided in the Unit. Each Unit Owner shall be 
required to iepair or replace any portion of his or ~er Unit 
which, if not repaired or replaced, would adversely affect 
the exterior appearance of the Condominium Property or in 
any manner adversely affect another Unit. All damages to 
the Corra11on Areas ,,nd Facilities intentionally or negligently 
ca~sed hy a Unit Owner, his or her family, tenants, guests, 
invitees, agents, servants, employees or contractors shall 
be rep,,ired promptly by such Unit Owner, except to the 
extent s11ch damage is covered by hazard insurance required 
to be maintained by the Condominium Association, in which 
case the Condominium Association waives its right of indem
nity to the extent of funds paid pursuant to said insurance 
policy. If the Unit Owner fails to comply promptly with the 
requirements of this Section (including the maintenance, 
repeir, and replacement of Limited Common Areas and Facilities 
as set forth below) within fifteen (15) days from written 
demand by the· Condomini~im Association, the Condominium 
hssociation may at its election make such repairs, mainte
nance, and replacements to the Unit, the Common Areas and 
Facilities, or the Limited Common Area and Facilities, and 
assess the expense thereof together with a charge equal to 
fifteen percent (15%) of the expense thereof which shall 
reimburse, the Condominium Association for administration 
expenses in connection with the Unit Owner's failure to 
comply with this Article, against the Unit Owner responsible 
therefor. 

Each Unit Owner shall be responsible for keeping 
the Limited Common Areas and Facilities under his or her 
control and dominion in a neat, sightly and proper manner. 
This shall not impose upon the Unit Owner the obligation to 
rnaintai.n or repair any structural or other similar item 
( such as paving) on property locc1 ted within the Limited 
Conrnion flreas and Facilities assigned to his or her Unit, 
unless tile damage is cc1used intentionally or negligently by 
the Unit Owner, as provided above. 
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3. Restrictions on Unit Owners. No Unit Owner 
shall perform or cause to be performed any maintenance, 
repair or replacement work upon a Unit which disturbs the 
rights of other Unit Owners or jeopardizes the soundness or 
safety of the Condominium Property. If a Unit Owner shall 
cause any work to be performed, which in the sole opinion of 
the Board violates the terms of this paragraph, it shall be 
immediately corrected and such Owner shall refrain from 
recommencing or continuing any such work without written 
co11sent of the Board. A Unit Owner shall not repair, alter, 
replace or move anv of the Common Areas and Facilities 
located within a unit without the prior written consent of 
the Board. A Unit 01-mer shall not oaint or otherwise decorate 
or change the outside appearance ;f the Building in which a 
Unit is located, including doors .and windows and storm doors 
and windo·.-ls, or any appurtenance thereto or Linli ted · Common 
Area serving a Unit without the written consent of the 
Doard. Unit O•,mers shall hang only drapes, sheers or manu
factured blinds on windows. All Unit Owners must use the 
same type of number ,rnd letter, if applicable, for use 1n 
identi~ying the street address of his or her_ Unit. 

4. Dutv tC2_1'e~. Each Unit Owner shall promptly 
report to the Board or 1ts agent any defect or need for 
repairs or replacement, the responsibility for which is that 
of tl1e Condoini~iu~ Association. 

· 5. l-.1 terations to Common Areas and Faci1i ties. 
The Condomini urn .~ss0c2..a-cion is authorized to 1nake minor 
impro,•eree11ts t~ and alterations to the struct~res located in 
and on the Common Areas and Facilities, as ·a Conunon Expense, 
however, no major or- structu1·al improvements to or alterations 
of the Co;;Jr,on An,us and Facili. ties, or improvements or 
alterations costing in excess of $20,000, shall be made by 

· the Condominium Association without first obtaining approval 
of Unit Onwers holding at least sixty percent (60%) of the 
Percentage .. Interests, except when such improvements are made 
pursuant to Article IX 'hereof. It is understood that this 
Section does not 2pply to required repair and maintenance of 
Common Areas and Facilities. 

6. Approval of Pa\1nent Vouchers. All vouchers 
for payment of expenses inc\u.-red by the Condominium Associa
tion in the maintenance, repair, alteration and replacement 
of the Cc.rnnon Are1cs and Facilities shall be approved in 
writing jointly by the President and Treasurer of the Condo
minium Association. In the absence or disability of the 
President, the Vice President may perform the duties herein 
of the President, and the Assistant Treasurer may perform 
the dutie~; of the '.,reilsurer herein in the absence or dis-
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ability of the Treasurer. Notwithstanding the foregoing, 
the Board lilay authorize ariy officer, Member, comnu ttee or 
indeper.dent manager to approve . or disapprove all vouchers 
for payr:ier,t: of routine expenses incident to the maintenance, 
rey'11.r, ul terution or replacement of the Common Areas and 
Facilities, so long as the resolution granting such authority 
soecificallv limits the maximum amount which mav be authorized 
on each occasion and so long as the subject resolution 
describes the items which may be so authorized. 

ARTICLE VIII. 

ASSESSMENTS 

l. Initial Ases• ,ent; Maximum Amount. The 
Desla~~nt shall establish i initial assessment ,~hich shall 
nmai:: in effect until D- ·,mer 31, 1984. The monthly 
2ssc:~.!:::·.:e:1::. :'or 1984 shall ; no more than $61 .. 00 per Unit. 
As additional phases are ati~~d to the Condominium Propert:y 
t.y L•2,:L:ra;--it pursL!ar;.t to the previsions of Article XIV 
h~1-e(·:.:·, t.he. r;12:1thly assessments shall De adjusted So t;.hat 
the Unit Owners contribute pro rata towards the expe11ses of 
t.he !~c:neo1.,;r..e:-s Association based on their percentage interest 
in the Cor.u;ion ... i!:'ea and F2cili ties as computed in the mar..ner 
set: fcr,.!J in Section 2 of Article XIV. For the calendar 
ye :.!.:..-s 2.fte.r· 1934, the annual assessment shall be set as 
folJu:,.1.s: 

(a) The annual assessment mav be increased bv the 
Bor:rd each ye cir, without a vote of the f.lembers, to an amount 
no-:: more than twelve percent (12%) in excess of the assessment 
for the previous year .. 

(b) the annual assessment may be increased above 
the increase allowed in subsection (a) of this Section 1 by 
a vote of two-thirds (2/3) of the Members who are vcting in 
person or by proxy\at ~ meeting called fer this purpose (or 
at the ar.nual meeting provided Hri tten uotice of such proposed 
ac',:ion is given to all members within the time periods set 
fortl1 0elow), written notice of which shall be sent to all 
Members not less than thirty (30) days, nor more than sixty 
( 60) days, in advance of the meeting setting forth the 
pur;)ose of the meeting. Quorum requirements for such meeting, 
1~ill be tnose required at a Special ~!eeting of the membership, 
as set out in the Bylaws. 

( c) The Board of Directors may establish the 
annual assessment at any amount not in exbess of the maximum 
stated above. 
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2. Establishment of Assessment. Not later than 
· Decerrber 15, 1984, and the same aa.::e of each year thereafter, 

the Board shall have determined and shall have given written 
notice to the Unit Owners of the annual assessment assessed 
against each Unit for the immediately succeeding calendar 
year. In determining the annual assessment for each calendar 
year, the Board shall prepare a budget which shall include 
an estimate of the cash reauirement and shall include a 
reasonable reserve for co~tincencies, reolacements and 
rnainte~ance items not performed ~nnually (iicluding specifi
call}', wi tho'.1L- limitation, rese:-ve for exterior painting, 
for roof an6 gutter replacement, and street and par-king area 
mainter:ance). Any expected income and any surplus from the 
prior year's fund shall be deducte~ from the cash requirement. 
This budcet shall be kept on file with the Association for 
revi~~~ b; Unit Owners. - The oortion of the estimated tash 
reqcirem~~t assessed against ~ach Unit shall be proportional 
to the Pe::..-senta.ge Ir:ter~st .:"or su.c!1 Unit. The failure, 
however, of t.l":e Board to deterr:,ir.e the arnount of an anr~ual 
ass~ssn~ent. O}:" to cort1ply with the requirement that written 
notice of the amount thereof be given on or prior to Decem
ber 15 of e~ch ~ear sl1all not alter or invalidate any a~scss
rr.ent lat.er e;';tablished under Sect.ion 1 of this A~ticle VI I I 
ncr af~ect the obligation of any Unit owner to pay same nor 
the validity or enforceability of any lien against a Unit 
established b:· the Condominium Association. The obligation 
to pcy such 2.ssessments shall commence for a.11 Units subjec·c 
he:-:.-eto on tl:~ day of the recording of this Declaratio .. n, or 
wit!1 resp~ct to additional Units, on the day a Supplementary 
DecJ.c,ratio;, s!-.,.11 be filed affecting such Ur_i ts. If the 
Condominium Associacion fails to establish new assessments 
for Common E;.;penses for the subsequent fiscal year before 
the expiration of any fiscal year, Unit Owners shall continue 
to p&y the su~s as are payable during the fiscal year then 
ended, and suci1 sums shall be deemed to be the new assess
ments for the succeeding fiscal year. If the Condominium 
Association changes the assessment at a later date, such new 
asscessment should be treated as a special assessment pursuant 
to Section 4 of this Article VIII. 

3. Monthlv Installments. The annual assessments 
shall be paid t~ the Condominium Association, or its designee, 
in equal r.ioni:hly installments on or before the first day of 
eacl1 month during any assessment period. In the event of a 
Unit 01n1er' s defi:iul t in payment of assessments, not cured 
within thirty ( 30) days, the Condominium Association shall 
have the right to accelerate the entire unpaid balance of 
the ,,rrnual assessment and to declare the same inunediately 
due nr1d payable pursuant to the remedies set forth in Sec
tion 7 of tl1is i\i:ticle VI I I. 
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4. Special Assessments. In addition to the 
annual assessmenLs, the Condorn1n1um Association may levy, in 
any calendar year, special assessments for the purpose of 
supplementing the annual assessments if the same are deemed 
to be inadequate to pay the Common Expenses or for the 
purpose of defraying, in whole or in part, the cost of any 
construction or reconstruction, repair or replacement of the 
co,wion Areas und Facilities, including the necessary fixtures 
and personal property related thereto; provided that any 
such speciaJ. assessment shall have the assent of two-thirds 
(2/3) of the Members r~p:.-eseDt:ed, i.n person or by proxy, a.t 
a meet.ing ( or at the 2.nnual meetin if wr1 tten notice of -
~, an express within t e time eriods 
h~-.._~_1ar ~er pro'",ri ded )-r--at which a quorum is present, duly 
cal.-led for the express purpose of approving such expendi
ture, written notice of which shall be sent to all Owners 
not less th~n ten (10) days nor more than sixty (60) days in 
advance of the meetina. Snecial Assessments shall be estab
listed agfii11st the U~.ts ln proportion to .their Percentage 
IL.terest.~;. The pe!:"J.Od of the assessment and manner of 
payment shall be determined by the Board. 

5. Puroose of Assessments, Commo11 Exoenses. The 
an:1ual u.nd spec:i.c.:l assessmen-c.s establisheci a.nd collected 
o~rsuant to this Article VIII shall be used exclusively to 
pay the Comm·on Exp'2nses including, but not limited to,- all 
expenses, costs, and ch2.rges incurred by the Condominium 
.r..ssoci2.~ion in connection with the administY2tion, rnanage1uent 
2r1d ope:-ation of the Condorniniu:n Property; the costs of 
:;"t2.ir":te1~2.1;::e, repa_ir, replacement and restore.. tion of the 
Co;nrnon Areas ai:d Faciliti.es, or any part thereof, and reason
able reserves for items not expensed on at least an annual 
basis; the cost of all insurance obtuined bv the Board 
pnrsu2.nt to Article IX of this Declaration; the cost of 
operating and maintaining recreational facilities, 1r any, 
which shall become a part of the Common Areas and Facilities; 
any service fees for cable television if and when provided 
to all Uni.ts under a contract. with the Condominium Associa
tion; assessments levied against the Units by Selwyn Farms 
Cor,ununi ties Asso_ciati.on, Inc.; and any and all other expenses, 
costs or charges agreed upon as Coam1on Expenses by the 
Condominium Associ2tiori or declared Common Expenses by the 
provisions of the Act or this Declaration. All assessments, 
replacement funds, accumulated i11come, insurance and other 
escrows and all other assets of the Condominium Association 
1n excess of that needed for the purposes herein stated, 
deten1ined yearly, either shall be applied to reduce the 
succeeding year's assessments or shall be returned to the 
Unit Owners in proportion to their Perce11tage Interests, as 
determined by the Board; provided that the Board shall have 
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the right to create and to maintain an escrow or trust fund 
for such reserves as it deems fit. 

6. Lien and Personal Obligation. Each assessment 
provided for in this Article, together with interest from 
and after th.e due date of such assessment ( specifically 
including the due date of any installment) at the rate of 
one and one-ha.lf percent (l!--;~) per month or the highest 
lawful rate, i'f lower, c.nd collection costs including reason
able attorneys• fees, shall be a charge on and a continuing 
lien upon the Unit against which the assessment is made when 
a notice of such lien has been filed of record in the Office 
of the Clerk of Superior Court for Mecklenburg County, North 
Carolina, in the manner provided in Chapter 44A of the North 
Ca.:r.:olina Gcn~rc:..l Statutes; provide'd, such notice of lien 
shaJ.l riot be filed t1ntil such sums assessed remain unpaid 
fer a p~riod of ~hirty .. (30) days after the same shall become 
due. Suell notice of lien shall also secure all assessments 
agairis~ the Uni~ l1e6omi~~ due thereafter until the lien has 
bc211 sa.tisfiscL In addi!:.ion, each Unit Owner sh2ll be 
liable perso11~ll7 for any as~essment which becomes due and 
:c:ayub2.e wi tJ'I ].'."(·::syoct to s~1ch. 01.,Jncr 1 s Unit. A grc~n~cee of a 
Ur;.it f.:~h&J.l be liable, jointlv a1:d seve!:'allv, wlth the ora.ntor 
for all u~ra'·i a-c•cs~-n· ~s 'a-a•inct t·11e U11-i·~ which bec"ame due •. -- • t'C .LU ::,.._:,l, • .,. J t:'. ~~- JO. l-· L -

?.!~d Oh'ir..g at th.'.) time of t:1e g,rant or·conveyanc:e, b'J.t this 
ojlig~tic,1~ shall be without prejudice to the grantee•s right 
to r·~cover fron~ t:le gr2n1:or the amounts paid by the grantee 
ths:-cfor. Any lln~ t. Owne:: or grantee of a Unit Owner si1al l 
be enl:.i tJ.ed to .;l statement from the Board setting forth an 
account oi t.l~c unpaid ussessments against a Unit and a 
grantee thereof shall no~ be liable for, nor shall the Unit 
conveyed be subject to a lien for, any u11paid assessments in 
e;.~ces~_; c,f the amount therein set forth. 

7. Effect of Nonuavment of Assessment, Remedies 
of C0n6.on~iniurn Associat_j_on. In the event: that any assessment. 
instc:iltr,cnt is -r.ct. pcriawithin thirty (30) days after the 
due dc:te thereof, t::ie J:;oard of the Conclomj.nium Association 
may, at its option, declare the entire unpaid annual assess
ment immediately due and payable, and such unpaid assessment 
shall bea:>: interest from the date of acceleration, which 
shall be effective upon the se11ding of notice to the owner 
of the Unit concerned, regardless of the receipt thereof, 
such interest to be at the rate of one and one-half percent 
(1';-~;) per month or, if lower, the maximum allowed by law. 
In tl1e event any nssessinent installn1ent is not paid witl1in 
thirty (30) days after i~s due date, there shall be a one-time 

·late charge equal to four percent(~%) of the overdue install
ment or $5.00, whichever is greater. Tbe Condominium Associa
tion may bri11g a11 action at law aqai11st the owner personally 
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oblig2ted to pay the assessment, 
atto~·nc:ys' fees and costs of such 
the 21nount of such assessment. 

and interest, reasonable 
action shall be added to 

Notwithstanding anything hereinbefore stated 1n 
this Section, during any period in which an Owner shall be 
in default in payment of any installment. of an annual, 
special or other assessment levied bv the Condominium Associa
tion, the voting rights and the right to the use and enjoyment 
of the Common:~A::._-eas and Facilities, other than use of parking 
faciJ.i ties, roadways, and easements for access, ingress and 
egrEss, or other facilities ,~hich the Condominium Association 
provi Jes, may be suspended by the Condominium Association 
until such assessment is paid. Prior to the termination of 
votin; rights or use of facilities for failure to pay assess
ments, the procedu.!:"e outlined in Section 11 of Article VI 
shall be followed. 

8. Prioritv of Assessment Lien. The lien of 
2ss~ss:~Lnts provided for in this Section shall be prior and 
supe1·icr to all ot!-1er liens except (a) assessmc-!nts, .:!..iens 
and c-h2.rges fer ree.l estate ta;,~es due and unpc::.id on the 
Unit; (bl 211 s~1~:s unpaid on deeds of trust, mortgages and 
ot11er encurnbrances duly of recorC: ag·ai-nst the Unit prior to 
the ciock2cinq e>f t;1e afo~esu.j_d lien; and (c) materj_al:r,cn's 
~n··; r'!ac.···,~~·-.: ·- 1 1i·,:~,.-,~ rnJ-,.,. aln er t-ansF:::.·· of 2.PV Unit c .......... 1._ Lo •• .!.C,"':"> .,. '--L.:,:,, .L~.C S _.._ , .1- • _ -'-=-L ~- • 

shall not affect the assessment acainst such Unit; Provided. 
howeve.!:', the sal2 of a Uhit pursu~nt to the forecloSure sale 
er execution sale instituted b~.{ a.n Ins ti ti tuti anal Lender 
sh2ll c;,:ti;-lquish the assessment lien against the subject 
U11it unle£s said foreclosure 01~ executi.o~ s2le resuJ.~s in 
surplus proceeds over and above tl1e amount nec~ssary to pay 
off ti12 loan in foreclosure and the expenses of the foreclo
sure sale, but no such sale or transfer shall relieve such 
Unit from liability for_any assessments thereafter becoming 
due or for any future lien in connection therewith. The 
Ccndoiu111ium Association shall share in the excess, if any, 
realized by the sale of ahy Unit pt1rsuant to a forecJ.osure 
or action ins ti t:1ted by a superior lienholder in accordance 
with the provisions of Section 45-21.31 of the North Carolina 
General Statutes: provided, however, that a mortgagee or 
other purchaser of a Unit at a foreclosure sale of such 
Unit, or a purchaser who obtains title to such Unit by deed 
in lieu of foreclosure, shall not be liable for and such 
Unit shall not be subjected to a lien for the payment of 
such assessJ11ent whic!1 accrued prior to the acquisition of 
title of such Unit by the mortgagee or other purchaser, and 
provided further that such unpaid assess~ent shall be deemed 
to be Common E}:ponses collectible from all of the Unit 
01,•ners including the mortgc1gee or other purchaser. 
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9. Owner's !!on-Use. No Unit Owner may exempt 
hirnsel f fi-om liability for contributions toward Common 
Expe11ses and other obligations to the Condominium Association 
by waiver of the use or enjoyment of any portion of the 
Ccrnrnon Are2.s and Facilities, or by the abandonment or sale 
of his or her Unit ( exceot that Declarant may deduct from 
its assessment a reasonab-le amount for use-related i terns not 
const1med, such as water, s~wer and cablevision, if and when 
available, fo~ any Unit owned by it and not occupied). 

ARTICLE IX. 

INSURANCE 

1. Authoritv to Purchase. The Board shall have 
the authori t:i-· anci 0;:;J.:.gation 1:.0 a.nd sh&ll obtc.:i.n ·a master 
i1;sur2r.:.ce pclic:.. l.:pO~! the Condominium Pr-opert:,r for the 
benefit of t~e Condo~i~ium Association, ~he Unit o~ners and 
their msrtg~~ees as their interests may appear, and prov1-
si01::;; s!12ll L,::: !·.1acie £01: the issuance of certificntes of 
t101..~·t:Jas·~~e: er:C.c:,rsc:.1ent.s to the mortga.gees of t.he Unit o·.-1ncrs. 
TJ.!e: ori ~ inc., J. of such pol icy 2.nd er!.dorscrr:eni.:.s thereto sha.11 
b~ dcposit~d ~;ith the Condominium Associ~tion, as insurance 
tr~st~e, 2nd Unit O~ne~s may i11spect such policy at any time 
during ~es.scr;::,,.Cle Ho::.:kj.:1J bours and aft.er reasonable notice 
to the EoarG. 

2. Coveraae. 

(a) M~ster C2sualtv Policv. The buildings and 
all ot~er i1~p~C\'erne~~s i!por1 tt1e land a11d all personal proper
ty i1·:cluded in the Cot:1r:~,:)n Areas and FaciJ.i ties, and origi!"lalJ.y 
ins~alled fixtt1res, cabinets, and wall and floor coverings 
of tlle Units shall be insured in an amount egual to the f-Ull 
replacen:er:.t v2lue (i.e., 100;; of the "replacement costs 11 ), 

e:-:cl usi ·.re o.[ £ou!1da-c.i o:is u.f1d excavation. Such coverage 
sh~ll afford protection agai11st (i) loss or damage from all 
hazu.r~s c::.nd ris!:s nornially _ covered by a standard 11 all-risJt 11 

po.cic:,, incl tiding fire and liqhtning; and (ii) such other 
risks as fro~ time to time shail customarilv be covered with 
resp2ct to improvements similar in constniction, location 
a11d use, includi~g but not limited to, vandalism, malicious 
mischief, and windstorm damages. If necessary and available, 
insurance against water or flood darnaqe shall also be obtained 
and kept in force. The Board of Dir~~tors shall review such 
insur<111ce and its limits annually. 

(I;) Public Li.abilitv. The liabilities of the 
Co!1domi:1iu1n Associatiu:1·si1all Ge insuted in such amo11nts as 
shall be reqt1ired by the Eoard and each Unit Owner and his 
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or her immediate family, Declarant, its agents and employees 
shall be named as additional insureds, but only with respect 
to liability arising out of the ownership, maintenance, use 
or repair of-the Common Areas and Facilities. Such insurance 
shall include endorsements covering cross-liability claims 
of one insured against another, including the liability of 
the Uni;: Owners as a group to a single Unit Owner. The 
Board cf: Directors shall review such insurance and its 
limits annually. Such public liability insurance shall be 
in amounts not less t11ari 5500,000.00 per person and not _less 
thGn Sl mill.'.:.ori per occurrence fer- liability for bodily 
injury, i11cluGing death resi.llt.ing t.he:refrom, and s1,ooo,ooo.oo 
psr occurrence for liability for damage to property, including 
loss of 11sc thereof. 

(c) Fid~litv I~surance. The Condominium Associa
tio~ sh2ll p~ocu~e a~~ ~a1n~a1~, o~ cause to be ~aintained, 
a policJ or polici8s of insura~=e cove~age to protect against 
dishonest ac~s on the part of offic~rs, directors, volu~teers, 
manage:::.-s ar..d errr::;J.oyees of the Co:~Co::1ini~m Association and 
c-d!Y ot.]·~e_;-_- persons who handle or are re::-:ponsi!::-~.e f:or t!-je 
handlin; of fun~s of the Condc1-:-1iniu:r1 Associat].on. Such 
fidelity in~~urc:1:ce cover2ge shc:ll, c.t least: "(i) nrnne the 
Condo:nin~_l'.~ .liSScc:a.tion as an obligl~e thereunder; (ii) be 
wri ttr:>.n in C\;"l amount equal to at. le£1st one bundred fiftj"' 
perce~t (15~~) of the estir!1ated annual operating expenses of 
the Ccn~c~~i11i11m Association olus anv reserves; and (iii) coI)
tain w2ive.1:s of any defe:1Se bor..d- t!pon the exclusion of 
perso?1s '.·.'ho sc::r-ve without ccr:1pensc1tj_ on from any defin.i. t.icn 
of ,:P.rr:plc.,::ee 11 or similar expression. 

(d) Other. Th2 Condor.iinium As3ociation may 
obt2in such other insurance coverages as the Board deter
mines from ti1ne to time to be desirable, including directors• 
and officers I li.abili ty insurance to protE::ct such persons 
from liability for negligence while acting in their official 
capaci~ies, and workers' compensation insu~ance as applicable 
law may ~e~uire, as set out in the Eyla~s. 

3. Premi uins. Prerni urns uoon insurance policies 
purchased by tl~ConcTominium Association shall be paid by 
the Cc:1dcmini um Association as a Common Expense. 

4: Content of Policies. 
shall mal:e every effort to secure 
will provide for the following: 

The Board of Directors 
insurance policies that 

(a) The master cusual t 1· policy on the Condominium 
Property cannot be cancelled, invalidated or suspended· on 
the acco~1nt of the conduct: of .:u~y one or more individual 
Unit. Own:.:rs. 
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(b) The master casualty policy on the Condominium 
Property cannot be cwncelled, invalidated or suspended on 
account of the conduct of any officer or employee of the 
Board, or manager, without prior demand in writing that the 
Board of Directors or rnanager cure the defect or on account 
of any failure of the Condominium Association to comply with 
any ,,1arranty or condition regarding any portion of the 
Condominium p,roperty, over which the Association has no 
cont~·ol. 

( c) That an•, "no other insura·nce" clause in the 
master casualty policy· on the Condominium Property exclude 
individual owner's policies from consideration. 

(d} All insurance oolicies shall be writ~en with 
a co~pan~r or compani.es licens~ci to do busine~s i~ tte· State 
of North Carolina and l1oldi11g a rating of A or better in 
Best. 1 s !r'!surt:.!1ce cuidc, provided tha~ such insurc111ce is 
avc::2.l.::ble . £:rLlht a comr.'any with at least such a rating and 
tl1at, in the event not so available, sucl1 i11surance shall be 
obt2..ir~e:d fro:~·1 a company with the highest r.21:.ing available i:1. 
Best's Jn~t1r2nce Guide. In no eve11t shall the h~zard insur
ance be ~r1ttE11-by a carrier which J1as a Financial nating by 
Best's Insurn11ce Reports of less than Class VI. 

( e) All policies of property insurance shall 
provide that, despite any provision giving the insu1~er the 
rig~t to ~lect to restore damage in lieu of a cash settlement, 
such option sh2ll ~ot be exccrcisable withoat the prior 
Hri t~. en co!--:::.;ent of the As~:;ociation, or when in conflict with 
any requiremen·ts of law. 

( f) Duplicate originals of all such policiecs 
shall be furnished to all Owners and their respective mort
gagees, provi.cL,d that in lieu of such duplicate original 
policies the Condominium Association may deliver certificates 
to the Owners and their respective mortgagees attesting the 
fact that such policies and such insurance ure in force and 
effect. Furthermore, the Condominium /\ssoci2tion shall 
furnish to the Owners and .their r.Ispecti.ve mortgagees, upon 
written request there fer, eviden'.je that premiums for such 
insurance have been paid on an annual basis. 

5. Owners' Insurance. Any Owner and any holder 
of a mortgwge with respect to any Unit may obtain such 
additional insuL·ance with respect to the Unit, totally at 
the expense of such Owner or mortgagee; as is desired. Any 
such insurance sllwl.l either: ( i) be lffi tten by the same 
insurer which curries the_master casualty policy purchased 
by the Coudomini.um f\ssociwtion pursuwnt to the provisions of 

37 



~819 0438 

Section 2(a) hereof; or (ii) shall provide that such policy 
or policies shall be without contribution with respect to 
the master policy or policies of casualty insurance main
tained b)' the Condominiu~ Association. Any such Owner 1 s or 
mortgagee's policy also shall contain waiver of subrogation 
provisions as required in Section 9 hereof. 

Each Owner may obtain a "Homeowner' s Policy" or 
its equi?2le!1t'-. to insure against loss or damage to personal 
prop0r~y tised in or incidental to occupancy of said Owner's 
Uni r,, adCi ti oric!l leasing (motel) expenses, vandalism or 
mal:.cicu,: Dischief, theft, oersonal liabili tv anc: the like. 
suci, policy should include a "condominium - unit owner's 
end~rse~ent 1

' or equivalent, covering losses to i~provements 
211d better~ents to the Unit made or acqui~ed at t!:e expense 
of the U~it Owner. Daplicate copies of a11y such policy or 
r--o::i::.:e::s p::.-ocu~ed Cy un o,.;ne:r or his mortgagee shall be 
fu!.-rii.2::12d to the Ccndominium ;..ssociat..ion wi t!'1in ten ( 10) 
d2:..-~, uf the ef:Ce-::ti \1 e coverage Cate of such inst:ro.n::e. 

6. Recei,E1:. of P:coceegs, Insut-a!lce T!:"us:..ee. All 
1:1s~:_-c:::ce p()licies p\.1rch&Sed by i:he Ccnd·.)!nl:l~u:·1~ . .:..sscciation 
sh2.J.l l:e fo!: t::e b21;.efit. of the Condcminium Assoc.:..2tio:~, the 
Un:.~ o~~ers 211d their 1nGrtgagees, and Decl2rilnt, ~s their 
intere2ts may appear, and shall provide that all proceeds 
co~.<er:i.:·!0 p:coperty losses shu.11 be pa.id to the Cor!dor!·1inium 
Assoc~~~i.on, as insurnr!ce trustee. The duty cf the Ccndo
m1n1u~ Assoc~ation as insurance trustee sl1all be to receive 
suet! procee~s as are paid and to l1old the same in trusc for 
th-~-~ pt~:!::"~0S·~!S i~2rein2.fter st2.tE:-:1 and for the ben-::fi ~ of 
Decl?1r~:1t, t.l"~e Unit OWnL°:rs and their mortgageE:s in the 
fol:o~i~g sJ12res: 

(a) Common Areas and Facilities. An undivided 
sl1~r~ of t!:e oroc2eds received bv the Co11cominium Association 
on accot!nt o-f damage to the cCmmon Areas and Facilities 
shall be 11eld for each Unit Owner and such share shall be 
de"cC.-:: ;:!ir:ed b~/ the sub·j ect Unit Owner I s Pe:-cen tage Interest 
in the Ccir,n101l Areas and Facilities. 

(b) Units. Proceeds received by the Condominium 
Association on account of damage to Units shall be held for 
Che Unit o~ners of the damaged Units in proportion to the 
cost of repai.~·ing the damage suffered by each Unit Owner, 
Wl1icl1 cost shall be determined by the Board of Directors. 
When tl~e building is not to be restored as provided in 
Section J.l of this Article IX, an undivided share shall be 
hl~ld for each Unit Owner and his or her mortgagee, such 
sbilre be inc; d0 t-2rmincd in c1cconLnce with Section 11 of this 
,\rticle IX. 
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(c) Mortaaaes. In the event a mortgagee endorse
Ticnt has been issued for a Unit, the share of the Unit c~ner 
shall be l1eld in trust for the mortgagee and the Unit O~ner, 
as their im:erests may appec1r; provideci, that no mortgagee 
shal 1 have the right to determine or participate in t:,e 
determination as to whether any damaged property shall be 
reconstruc~ed or repaired. 

7. Distribution of Proceeds. Proceeds of insur
ance: po1ici.es received by t.h·e Concorninium Associaticn as 
i11su~ance trt1stee shall tie dj_stributed to or for the be~efit 
of the C·lDC!.·s of the Coadominiurn Property in the follo·.-,ing 
mar.:-1er; 

(a) ·Reco~struction er Reoair. If the damage for 
'dhi,::h the :J:-oceecis are: paid is t..o be repaired or recst;
structcd, ·che prcceeds shall be paid to defray the ccs-;: 
th21~2:::: 2s ~-::o·-_;rded above. All proceeds remai~ir:g 2.f-::er 
d~f~ayi~q s~=~ costs shall be dis~rib1!ted to tl1e Condcmi::ium 
Af~;~:oc~ :-:.·..:.i S'Y-!. '!'his is a coven2nt for the benefit o £ a.:iy 
rnoi-r:ga 1:~~e c,f ~ U:11 t c.:nd mc:~y be enforced bJ-' such r.\ortga9e~!. 

( b) Fail~re t0 Reconstruct er Reoair. If it is 
d~:tr:::r;:1i~i0d as pro,:iced in Secc.io:1 ll that the dL1mage :"or 
wl1ici1 ·the p!:~ceeds are paid shall not be reconstruc~ed o~ 
repui.r~d, t~e proc~eds sh~ll be di~tributed to the beneficial 
01-:!!.e!:s o:[ tJ·~e C::>!1dorr:'.:.nium Propertv as set forth in Sec~ic:1 11. 
Any 1:ernittances to Ur1it Owneis aid their mortgagees shall.be 
puid jc..intly to ~hf:!n. This is a covcn2nt for the be:1e£i~ of 
a~y Rcrtg~;ee of~ Unit arid mcy be enforced ~y suc!1 mortgagee. 

8. Condomini.um Associ2t.ion c:s Aqent. The Condo-
rni1~ium Associatio~ h~reby is irrevocably appointed agent fer 
ec~c~1 Ur:.i t 0\-;-::er ae.d for each mortgagee or holder of: a 17-en 
upon a Unit a~d for each owner of any other interest in the 
Condc!"nini u;r1 Pr.-opert\' to adj l.!St all claims arising under 
ins~r3nce policies purchased by the Condominium Association 
and to excc'..1::.e a11d d~li ver releases upon the payment. of 
claims. Th8 Board of Directors is authorized to carrv out 
all such adjustments of claims and execution and deli•;e,:y of 
documents for the Assdciation. 

9. Waivers of St1broaation and Cancellation Notices. 
All policies of physical damaqe insu:!:"ance obtained by t.he 
J3oard pursuant to this Articie slrnll contain 1,aivers of 
st1brog.:1 ticn c1gainst unit Owners, their ter)ants, empl9yees, 
guests and in\'itees, the Condominium Association, Decla1·ant 
a11d otl:crs having <lh interest in the Co11dornini~m Propc~ty. 
Stich polici~s sl1nJ.l provide tl1at they may not be ca11celled 
or substant.ially modified without at least thirty (30) days 1 
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prior written notice to any and all insured parties named 
th01·ein. 

10. Dutv to Reoair. In the event of damage to or 
dest.r-t:c~io!1 of any improvement on the Condominium Property 
as a result of fire or other casualtv, unless the Condominium 
Proper~~, is partitioned as provide~ in Section 11, the Board 
shall arrange for the pro~pt repair and restoration of such 
impro,·e~ent (iDcluding any damaged Unit, but not i11cluding 
any w&ll, ceiJ i11g- or floo:r decor2.tion or coverings or othe:r 
furnicure or fu=nishings, fix~ures er equipment in the Unit, 
unless ~he subject insura~ce policy covers a portior1 or all 
of s:!c~1 loss to the Unit, in which event the Condornir..ium 
Mssocj c..t.icn sli2ll repair or replace such damage), and the 
Bo~~d si~aJ.l disburse the proceeds of all insurance policies 
to t]~e co~t~acto~s ~ngaged in such repair or restoration in 
arpr=;ri2te prc;ress payme1:ts. A~y cost of such repairs end 
rest.o:·.:::.ic,11 in s:·:cess of ti·1e insu~·2r:c:e ~rcceeci.:; shi:1ll co:;.s--c..i
tu~..:.e a. Co;-;-~.0;1 E-:~t·er:sc-.!. 

11. I'a~tj t.2.on. 1£ t.!1e improvemcn!~s oa the Condc-
raJ· 11i ··-1 ",·-c·-r.: r~- .... ·-;:~I,- \.-)p, ·1·0 0,·= -'-\.. - TJ t•10 ..... f'li ·-ctc (? /O) dc,-.~°!-L~'.'l'-0° L. .•• l~.: -· . ·_:...J....:. \ .. _.· ..>JJ"...i ...... ,_ •• : •... <.:~ ~l;c.!. ,· - _, __ .1. ;:, ... ; ..., - -- ·- -

by fi~:-: or ot.h:-.!:- di;:;;astc~r and the Owne::-::; ho}.d:i.n9 ot 1e.:i.s1:: 
se~ent)'-[i,•e pe~cent (75%) of the to~:al Perce11tage Inte~escs 
d~:Jy resol,Je n.0t to proceed ~·1ith repair 0:.· restoration, 
t.h2r:, ~.:~·1~ in t.h~.: t c-;vcnt: 

(a) The entire ConGorrii.niu:rt Property f,hal.l be 
d~eme5 to be owned by the U1)ic cwners as tcna11ts 111 common. 

(b) The undivided ir..terest in tl~e Condominiu;n 
Pronel~tv o~ned bv each Unit O~;ner shall be the sai&e interest 
as i::i.s Fercer:tagi; 1 nterest in the C8m.:non A~eas 2.nd Facil·i ties 
prcvic~sly ~ppurteria~t to his Unit or Units. 

( c) 1-.ny liens or encu!:'J;rances affecting any Unit 
sl12.ll be _C.:.cemed t~:-ansferred in 3cco;.:danc; with the existing 
p~~:tori::.J-' t.o t!--:~ percentug0. of unciiv:ided interest of the 
subj (::ct. Unit O\·llF~:: in the conclo::1iniu11.1 Properl:,/, as herein~bove 
pro·,~iJed. 

The deterrnii,ation of whether the improvements are 
"more thun t,-.·o- thirds ( 2/3) destroyed II for the purposes 
herein stated shall be made as follows: an appraisal of the 
value of the improvements (excluding land) as of the day 
inu,iedL1tely preceding the damage shc1ll be obtained by the 
Board iro:n two appr-aisei:s who are members of the American 
Inst:i.t'..::::.i.:~ of Real Estate l\ppraicers, the l\.merjcan Society of 
i\pprc:::it36'!'fj, the :Society of Real Estate App1~aisers or a 
COli"tpu.!·.:.:L,le proft=:~:;sional cJ:s[;ociEltion o[ u.ppraisers. The cost 
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of rei:,2!.rs and restoration shall then be determined by the 
Board c! Directors by securing not less than three independent 
bids, in writing, from three repui:2ble building contract.ors 
in t):e co~:r.,uni ty of their proposed charges for making such 
repairs o~ restorations, the lowest of which shall be deemed 
to be the cost. If the costs so estimated shall exceed 
two-t".1:i;:-C.s ( 2/3) of the appraised value prior to the damage, 
the i::-.nrovements shall be deemed more than two-thirds ( 2/3) 
desi.:.::!:-oveC:. 

The Unit owners mc!y "duly resolve" not to proceed 
with re'82..:r or restoratio:: 0!1l v wh~:1 written instruments to 
that e£°£"ec:·~ signed by Uhit Owners holding at least sevE-Ety
five ~~.,-,.,r.,~r (75};) of tl:e Perce:-::t~qe Interests have been 
deli-:.•ered to the Sec!.-etary of the Asscciation, who sha.11 
r ec01. e: :: ~!c~~ ir!sLre!:-:ent. in tbe reco~ds of the Con demi !1i urn 
1...,.s ~,oci E:: -.:::.on. 

A~'-T I CLE X. 

J. 021~~·\:2.l Rect~i:r_:-9.d foi: C!1:::nces. To pr0serve 
tl"le o:·is·.~.~1al archi l.-ectura.i. c:p~earance or ti·:e ConC.ominium 
Prorc~~7, except as oci1erwise exp~essly specified in the Act 
or tl-::i:~ Declaration, afte:r the purclJase of 2 condominium 
Unit frc~ Ceclarant, its successo~s or assigns, no exterior 
co:1str::c::i':>:1 of an~' natu:re what.soeve.:: shall be com:-r.enccd o:r 
mai:-:t2.:;.!-.2d b'-' or on behalf of c:.n~, Unit: Ow;-icr u-crJn any imnro"._;e-
1,en"· -:,...,,- 1 •·a,-.;...,g '·7 .;.i.}1o'ut li•n··+-::-l.;..-lon ~he L·;mi'+-~a· Co11UTI-011-dro:::'.lc 11 '- / _.. .1..,._,..,._ U .J.-•-l ".L \~;. .... 1_; .l. <,..C:. I..- ~.. .J..ll '-·~ .: ~- .._..._.._~ 

and Facilities; nor shall there be any change, modification 
or altc:r2t.ion of any nature whatsoever of the design ctnd 
arpearance of any of the e~terior su~faces or facades; nor 
shall c.r:? owner paint, decol:"a.tc or change the color of 2..ny 
e;.:ter:-io:: surf~.ce, gwte, fence, door or roof; nor shall any 
Owner c~~!1ge the design or color o! the exterior lights; nor 
shall a11~r Ow11er install wi11dow aj_~ conditioners, exhat1st 
fans, or any other ite~ whicl1 protrudes through any window 
serving a Unit; nor shall any 0'1-.'ncr install, erect, or 
utte:ch <~ny a\-:ning, canopy; shutters, radio or television 
antenn2s upon the exterior walls or roofs of a building; nor 
shall a11y Owner install, erect or attach to any part of the 
e):tcrioi· any sign of any kind whatsoever; nor shall any 
exterior addition or change, including without limiting the 
gener2.li ty of the foregoi11g, the erect.ion or CO!~·- \·.ruction of 
anv fe11ce .or wall, be m~de unless and until t1 :Jlans and 
speci:i cations showing the nature' kind, slv.. height, 
mc1ter1z,ls, coloL· and locZ"ttion of the ·same sha.L. have been 
st:b:-i)i t"'.:..ed to Z1nd c1µproved :i. n ~ .. ·ri ting c.lS to harmony of exterior 
desi,;r:, color and location in relation to the surrounding 



:D.EED_B0011 :P..AfJEJ 

4819 0442 
structures by the Board. The approval of the Board may be 
withheld or conditioned in the Board's sole discretion. The 
Declara~t shall be e):empt fro1n the provisions of this Article 
until one h~ndred twenty (120) days after the date by which 
seventy-fi~e percent (75%) of the Units have been conveyed, 
or at the end of the tenth year after the first Unit has 
been co;1veyed, whichever shull occur first; provided, ho'-,.,:ever, 
Declarant's exe~ption shall cease earlier on the first day 
after ar1y twerlc:·-fcur-n1onth period d~ring which Declarant 
dces no~ a~d an additional Phase to the Condorninium Property; 
and prc7ided, furtier, that in the event Declarant 1 s exeD?~~o~ 
shall l12ve ceas~~ b:' reason ·of the expiration of one hundred 
twentv ( 128) davs after con\.revance of seventv-five De:-::ce~~ 
( -;r:c:1 )-0~ -+· 11e u1·1~- .... r:: ..,.....,,4 therp---f"ter D~ci 0 r 0 nt -;,'1°1 1 ~c··.a· 'J'"~+r.-_i/0 ~ '-· _ "-~·, a~.J _ ..... _a.._ - ·- _a c1. .Jl c.:. ..1. '-' •-- ..... _. 

to the Co1:do;-.1i2-:.iur;-, pt.:.rsuant to i\rticle XIV of the Declar2:tj__of!, 
and by rcaso~ of suci addition Declarant shall own more tjan 
twe~ty-five pe~=e~t (25%) of the Units in t!1e Condomic~~~. 
t11eri Decl2.r2.:;::. sh2:ll ag2.in be e):emp-:. .from the p:-c,\risic:-::s :;:;;_· 
tr~.:.s ;~rt:.::..::J := ...:.:1~il the earliest t.o occur of t!u:= abO\'"e-s-::2-.:.e·:.i 
ev2nts. 

ARTICLE XI. 

CONCEI•,NAT I ON 

1. ,-.1henever c::tll 
Cvrr,fir.1,·,i· 1'; l'r,·, 0 r·r1)"-~~-, -c.::11,0 11 be t-;, 1Ken bu .. ---'-~· .. --- , .. .\ ,_ '-.=:·'---·'-.! ...,. ....... .......... ..· 

or any part cf ::.!:e 
any authority havJ_!1g 
domain, each o· .. 1ne~ t!:.~ pciF0r of ccnd-=::rnr.:ation or err.iner:t, 

s~2ll be e~~i~!ed to no~ice thereof and to participa~e i~ 
th=, l'rC-,'.";~:,?'"'·i_ ....... ~s ..; ,.....'. ...... ; ,iQnt t"hpreto unl ec~s otherwic:e prol:i:.)2. --c.e:l 
b:1;- J.·;,\, ...... 'J'}~·e··~w&~--d~~~:~t:~ fo-~-;uch t~J<i;g sh-~1]. n: p-ayab:!.t:! to 
tl-i.-:· Condorr . .:2·1i '...1i~1 As soci 2 tioa. Unless otherwise required by 
J. a'.} u.t tl1e ti:ne of such taking, any award made therefor 
shall be dislYU!'seC: by the CondOJ!!inium Association as hcr8in
after provided in this Article. 

2. Cc;-r:.;i10:1 r;reas. If the taJ~ing is confined to 
the Corr~a11 Areas 2nd Facilities on wl1ich improvements shall 
ha,,e been constructed and if Owners holdi11g at least se,·2nt~
five pcrce11t (75~) of the total Percentage Interests s11all 
decide within sixtv (60) davs after such taking (the date of 
the "taking" being -defined a-s the date on which the condernni.!1c; 
aut..hori ty i1as pai·d the uward and the snme has been accepted 
by the Condomini11m Association, either voluntarily or as a 
result of exhaustion of appeal rights) to replace such 
imnrovements, or ctt1v nart t.t1ereof, on the remaining land 
inCluded in tbe Con~;~;on- :-\reus and Facilities and c:ccording- to 
pl2ns th!:.>refor to be appro,·ed by the ccnd0minium Association, 
then the B0a1:d sh2l l arr:1nge for suc!1 replacement and the 
Cor~domi ni u~1 Assoc i . .:i ti on slit! 11 disburs c the proceeds of s ucl1 

, ., 
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nward i.n the s~1ne manner as they are required to disburse 
inst:rance proc~eds wheYe d2maqe or destruction to the Condo
rni::iur:-: !1 ronert.y is to be re-oaired ·or reconstructio!1 as 
provi ::lccd iii Arti.cJ.e IX hereof; subject, however, to the 
right hereby reserved to the Condominium Association, which 
may be exercised by a Majori t~/ of the I·!eJT1.bers, to provide 
foY the disburseme~t bv the Condominium Association of the 
re~~ini.ng proceeds hel~ by i.t (after pa)~enc of all costs 
incident to s~ch replacern~nt) to t!1e Owners or any one or 
more of them in 2.r.iouY1ts disproportionate to the PercerJtage 
Intere~;ts appurt.e:1211-c to their Uni ts established he1:ein, 
wh!ch dis"S-ro;::iortic:->z:t.e 2.~·iounts sl:c:11 corresoor1d with the 
disproporij_o~3te damages sustained by the Ow~ers or any one 
or more of the;'.1 2.s tl:e Condominium Association may determine 
as a result of a Unit c·,.:ner' s interes:. in a Limited Coiamon 
A~ea or racility being t2ke!1 or pa~ti2lly take~ through the 
pcver of eminent da~2in. If Owne~s ~~oldi:1g at least seventy-

total· PeJ~ce~tage I11~crests shall five perce::t (75~) of t~~e 
r:ot dee id(= ',·.·i t~1i:-: si;-:-c·.r (co) dD.ys suet t2.k.ing to 
repl~ce s:icl~ i1npYovernents or if thQ t2!:in; is confined ~o 
th-2 Ccx:1~ 1cH1 Ars2,s 2nd Fac::.li ties on \,'hlc;: no improverr.ents 
sh2ll l1~ve been cc~s~~ucted, then the Co11Comi1:ium Asscci2tion 
sl:2J_l <li::i)1_~2:"~;c the o::oceeCs of th~ a.h·e.rd i.n the rnanrler 
he:-e.i!1Cibove proviC.ed fo::..~ the disbursen~ent. of the remaini:1g 

an 2.\·;ard o.ftcr c~\.--r·1ent of 2.12. costs incide!1t tc 
of i;i"•;-,ro~ .. Ter.e;:t-s - t:.a),:en, including the right 
·the Cc~do~i:1ium Associat~on ~o provide for the 

p:.·oceeC:s C·f 
rr::-:-) 2- c:ce:r:c.n t 
re3'=:!:'.;e6 to 
dis:::>u::.:se:n2r:t o: the re:---;t1:.ning p:::oc12eds held by it to t~.e 
c~:1ers in disp::.:o;:ortionate amounts. 

3. Ur.__i ts. If the ta.king ir.c l udes one 01:: more 
Uni ts, any part or pa::..-t;·; thereof, or the Li1~1:~. tcd Corn.men 
P.::ecs 2.11d Facilities or parts thereof, to ,,,;hich a Unit has 
exc}usi '.-·e use, then the a\-1ard shall be disbursed and all 
rel~ted ~atters, including wit]1out limitation, alteratio~ of 
tile Pcrc,~ntage Intc~est appurt~11ant to each u~it, shall be 
ha:1dled purst12nt to and in accordance witl1 the consen·t of 
alJ. Owne.1::s expressed in u duly recorded amenci~ient to tllis 
Declarc:t-ion. Sc.cl: 2.1r.end!·;~ents, if any, shall re-align the 
Perce11t2ge Interests, es~ablish the metl1od of distributing 
t!~e condemnation award and include such othe:r provisic•ns as 
a.11 of t.he Unit O·,.n:.ers Oeem reasonable and appropric: te. 
Furtl'!er provided, such ctrtiendJ;:ent shzi.11 be executed by the 
mortgagees of st1cl1 U1iits ahd shall not prejudice the creditors 
or other third parties \-:he have an interest in the condemna
tion award wi.th respect: t.o their rights, if an}-', in sucl1 
award. In the event:. t~.at such an alnendment sh2ll not be 
recorded \\'i thin ninety ( ?0) days ufter· such t.2.ting, then 
such ta}:ing shnll be dcc·::'.ed t.o be and sb.211 be treated us 
d..1r.:.:1ge .::):.- destruction "'hic!l sh;-11 l. not be repaired or recon-

'1 3 
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structcd us pro\~ided for in Section 11 of Article IX herein, 
wJ·,erec:pon the Condominium will be terminated in the manner 
therein and in Section 2 of Article XII prescribed. 

ARTICLE XI I. 

TER!HNATION OF UNIT OWNERSHIP 

1. ·\ h . ...... reP111e 1"" 1 • --~ ....... ~,L-. 

{a) The Condomini~m Prooertv mav be removed from 
t~s p~OVlsions of this D~ciaratio~ ana th~ Unit O~nersl1ip 
Act by ,::-:;.n instr~:ment ~o that effect, duly reco!"deG, approved 
b\· 211 Uni~ Qi .. ·:--iers; orovided that the holders of all liens 
ai 1.ect ~ ng 2.ny of the- Uni. ts consent thereto or agree, in 
either case by i~st~u~e~t duly reco~ded, that their liens be 
tr~~sf2r~e~ to the perc~~~age of the undj_vided interest of 
the Lini. t o,,:ne;:.s in. t:"le ConCominium rropei·ty. 

(b) Upon rer,,~,val of the Condo!::inium Property from 
the µrcvisio~3 of ·tl1e Act and this Decl~r2tio~, the Condc
m.i..::i...:;;; Prc;-~·~::-t~, sl-:211 be deemed to be owned by the Un~~ t 
OK!:~:-s Z!S ::en:::nts it1 cortl.!·;1011. The undivided interest in the 
Co::dJ:~i?1it1:n P~cpe~ty o~ned as tenants ir1 co~mon which shall 
appert2.ir: to 22c!1 Uni 1:. o·.,r:er shctll be t!1e Percentage Interest 
p-1:·~v i..:.~:.:-.:;J~· c·.~·ncrj by such UrJ.i t Owner in the Conunon Areas anC 
F~:cij_j_ ~.:.: ~s. 

2 . Dest:::'Jcti c:1. In the event it is determined, 
'·l'. •,-__ ,_-,,_,~ ·----,.-,- r~·,-.,,.,,,..., 0 ,..-- --~·· cecti·on -Jl of" ;::.~-+-.:cie I''-' oc ··-h<s 
_ • __ 0 1:c.t:.,:::-. :.J.,_,,__ · • .,_,._,;:_._~ .L.i~ ._, _ ..1.. ~~.L ,__J.. ...... J .L ,._~ ...... 

Dccl21-·.::.t.i.ci1, th2t the Condominium Property shall n0t be 
r~pai~ed or reco~st=uc~ed after fire or other casualty, the 
condc-..~1:iLiEm shall be terminated and t.his Declaration revoked. 
T!1e d~terminntion :1ot to reoair er reconstruct after a fire 
or ot!10r casu~lty shall be ~videnced by a certificate of the 
Ccr1d-::'mil1ium As~~ociation, signed by the President and tl1<::: 
Sec~et2ry of tl18 Co~6ominium Association, certifying as to 
the f~cts effec~ing the termination, which certificate shall 
becorrP effec~ive upon being duly recorded in the Office of 
the he9 is te r o £ Deeds of Mecklenburg County. 

ARTICLE XIII. 

i\1'1ENDMENTS 

1. Bv Owners. 'i'his Decluration mav be amended 
by the v0te of t.!-:.e Unit 0·1~·ners owning at -J.eas t 1;inety percent 
( 9o:·,;) of the Fercent3ge Interests; provided that no such 
c-11:112nJr;1ent shull be ef£ec1:i.'..~e until placed in writing,. e:-:c
cutcd and acL?1c,, .. ,lcdged by Unit O\,·ners owning at least ninety 
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percent ( 907;) of the Percentaae Interests, and filed for 
. registrati.0:1 in the Office of the Register of Deeds of 
J,]c:cklenbt!rg Co'..lt1t:/; and provided, .f.urth.er, that if a larger 
vote is regui=ed to take or refrain ~rem taking a specific 
action, 2s set forth in "the Act or this Dec!arution, no 
a:r:candl~ent shall be made unless and until the Unit Owners 
balding sucl1 laz-.ger Percen"!:.age Interest in the Corr.men Arens 
2~d Facilities,execute such nmending instrument. All persons 
or entities ~h6 b~n or hereafter acquire any interest in the 
Condo:ni~:i t:~r: P!:'c::;-erty shall be bound to 2bid.e by any amenC.:r".1e!1ts 
to tl~j_E C2cl2~a~io~, upon the same being adopted as provi6ed 
h=:c1:~2.n ar;:1 c.~:J.y set. :'orth in an araencie~. Declar~tion, a!1d 
d"J.ly recc:rjed c.s p~ovideci herein. No~.:·,·ii thstanding an:-·thing 
to the CO!Y':::::--2.r~,· ccnt.2.iaed ir-i tl1is Declaration or the Byl2.• .. ,s 
&t:.c.ched he1~eto, no change or 2menCT."te1;t tc this Declaration 
o~ the D}1 l~~:5 s~a~l 2ffect or c}:ange the Percen~8ge Inte~ests 
rcs~l~i~g i~~~ e~pansion of the Condoininiurn Property ass~~ 
out. if! Ar-:.ic~-:=:: :-::::v, or shall allow the parti tio:1i:lg of the 
Cc:·:-.ffi"o:: .;rr~0.;-:- 2nd ?~cili ties, or sh~ll limit t:1e rights of 
U:~i.t O~~eis };i~!: ~espect to leasing cf Units as set Ollt ~!: 

Sectic~ 15 o~ ~rticl·e IV he=ecf, unless all U~it O~ners, all 
hol(ers of lns1:.i tt:t.ional i•:ortgages 1..!pon the Uni ts, 21:d 
D,2c.·~urar~t ~.fc:;..- so lo:1g as Decl-:1rant 0'.-tns any Unit, or ar!y 
port::.cr, of th-:: E>:p.::r~sicn Lc:1110, until Decer:1ber 31, 1993) 
c:;, ::-. "1. 1_ l-:.:.1ve gi ve:1 thei.r written opproval thereof. 

~ ,_ . Restrict~on 011 Amend~ents. No amenciment to 
'L-hi!:, ~)eel Ei:.-2t.i.c;; o:.- :.o the i3y.lc!i-}S s~nall be adopted or passeC 
~11icJ: ~}1QlJ i:~~air er prej,1dice t~e =ights and pricrities of 
t.t~ !·lclde~- 0£ 2-r1 1.:1Etit"L!.t.ion2l Mortgage encur.1ber::.n.g any o~ 
the Uni ts it! t.2·;e C:i:1dc:ni!1i.ur.1 Propert:o/ without. the conser1t cf 
the l-1older oi' such I!1:::-.ti tuticnc:l i'icrts~ge. No a!;·:end:nent to 
this Declara.t.ic:1 o:- to the Bylaws shall be adcpteC. or passed 
w!1:.ch sha.ll :.r.1p2.i.r o-:: prejudice the rights of Declarant 
proT,Tided fo:- ir: th2 Condominium Documents, with.out the 
consent of Declarant. 

ARTICLE XIV 
ADDITION or L:\ND A.11\ID U1JITS 

PERC:St-;';'AGE INTSREST IN COi·D·lON ARE,\S 

1. St2onlc~entarv Decluratio]1. Declarar1t does 
hereby reserve the right to add, from time to time, and at 
any time, subject to the terms and provisions of this Arti
cle XIV, any po1:~ion or portions of the Expansion La11d, and 
improvements ccnstructed the1·eon, to the Condomini \!m Property; 
p~ovided, i1owever, tl1at prior to each such addition, Declarant 
h:is const::uctcd upo;-i each porti.on of the E;{pansion Land to 
be added to the Condominium Pi:operty (a) a. bu:i.lding er 
buil ... i.ings of the sar:1e archi tcctu~:21 style as tbe I3uildiugs 
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now located on Phase I, such buildings containing residential 
dwelling units constructed in the same manner and of substan
tially the same materials as, and having substantially the 
same value per sauare foot of heated floor area as, the 
Units located in ~hase I, and/or (b) recreational facilities 
(including without limitation, any one or more of the follow
ing: swill'.ming pool, clubhouse, tennis court, and open 
areas) constru.cted in such a manner as to be architecturally 
harmonious with the Uni ts and intended to be Co!l'.mon Areas 
for the use and benefit of all Owners of Uni ts; and, provided 
further, that the maximum total number of Units that may be 
included in the Condominium Property is seventy-five. 
Addition of any portion of the Expansion Land shall be 
effected by Declarant after the completion of such improve
ments on such portion of the Expansion Land by the filing of 
a Supplementary Declaration, executed by Declarant, which 
describes or identifies the oortion of the Exoansion Land to 
be added to the Condominium Property; designates which 
portions of such property are to be "Units," "Common Areas," 
and "Limited Conunon Areas" consistent with such designations 
made herein with respect to Phase I; recomputes the Percentage 
Interest for each Unit theretofore and thereby made a part 
of the Condominium Property in accordance with Section 2 of 
this Article XIV; specifically incorporates the terms and 
conditions of this Declaration; and makes the property 
described therein subject to this Declaration. In addition, 
such Supplementary Declaration shall have attached thereto 
the site plan, plans and certificates required by the Act, 
together with such other provisions as are deemed necessary 
by Declarant. Upon such recording, the property described 
in the Supplementary Declaration shall become part of the 
Condominium Property as if such property had been subjected 
to this Declaration on the date hereof. By accepting a 
deed, mortgage, or deed of trust to a Unit subject to this 
Declaration and any applicable Supplementary Declaration, 
the Unit owner, Institutional Lenders, and any owner and 
holder of a deed of trust or mortgage encumbering a Unit, 
consent and agree that such additions to the Condominium 
Property may be accomplished in one or more such supplementary 
Declarations filed from time to time, but in no event after 
December 31, 1993. 

2. Percentage Interest. As the result of the 
recording of this Declaration, the Percentage Interest of 
each Unit owner in Phase I is established in the percentages 
of Phase I set out on Exhibit D attached hereto and incor
porated he1·ein by reference. These Percentage Interests 
have been computed by Declarant based upon the relative 
amo11nts of square foot heated floor area in the Units, it 
being conclusively presumed that the relation of the square 
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foot heated floor areas of Units of the same design and 
constructed in the same manner of the same materials is 
approximately the same as th~ rel~tion of their fair market 
values. In -che event that aµy portion of the Expansion Land 
is added to the Condominium Property as permitted in Section 1 
of this Article XIV, and such portion of the Expansion Land 
includes Units to be added to the Condominium Property, the 
Percentage Interest of each Unit Owner in the Common Areas 
shall be reducid. Each Supplementary Declaration filed by 
Declarant pursuant to Section 1 of this Article XIV shall 
assign a Percentage Interest to each Unit theretofore and 
thereby made a part of the Condominium Property in accor
dance 1,i th the following formula: 

Sauare Foot Heated Floor Area of Unit 
Total Square foot Jleated Floor Area of All Units= Percentage Interest for Unit 

For the purpose of making such computation, the 
Units in Phase I shall be conclusively deemed to have the 
amount of square foot heat~d floor area indicated on Exhib
it D attached hereto, and the square foot hea·ted floor area 
for Units to be added by any such Supplementary Declaration 
shall be computed by Declarant in the same manner as was 
used by Declarant for the computations for Phase I Uni ts. 
Any Percentage Interest so computed by the Declarant may be 
adjusted upward or downward by no more than .0005% so that 
the sum of all Percentage Interests will equal 100. 

By acceptance of a deed to a Unit, each Owner, for 
himself, his heirs, successors and assigns, agrees that 
Declarant, without need for further consent or joinder of 
any Unit Owner, may add any one or more portions of the 
Expansion Land to the Condominium Property, and upon the 
recording by Declarant of the Supplementary Declaration, the 
Percentage Interests shall. be reduced to the Percentage 
Interests computed by rieclaraht in accordance with this 
Sectjon 2 of this Article XIV as each and every such portion 
of the Expansion Land is annexed and made subject to this 
Declaration, provided, howeye.r, that in no event shall the 
Percentage Interest for.any lJnit in Phase I of the Condominium 
Property ever be less than the amount indicated on Exhibit D 
attached hereto. No suppleli)ehtary Declaration may change 
the Percentage Interests ot;her than as provided in this 
Article XIV, unless such SU~~iementarv Declaration is joined 
by one hundred percent (100%) of th~ Unit Owners in the 
manner required for amendment of the. Declaration to change 
Percentage Interests of ownership in Common Areas and Facili
ties. 
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3. Suoolementarv Declaration to Add Prooertv. 
Each Owner and his respective mortgagee, by acceptance of a 

·deed conv~ying a Unit or a mortgage encumbering such Unit, 
as the case may be, hereby authorizes, directs and empowers 
Declarant, in the event that Declarant exercises the rights 
reserved in Section 1 of this Article XIV to add to the 
Condominium Property, to execute, acknowledge and record for 
and in the name of such Owner and any such mortgagee a 
Supplementary Declaration for such purpose, and for and in 
the name of such respective mortgagee a consent and joinder 
to such Supplementary Declaration. Such Supplementary 
Declaration may amend this Declaration in such respects as 
Declarant may deem advisable in order to effectuate the 
addition of such properties to the Condominium Property. 

4. Effect of Additions. In the event that any 
additional lands are aaaed to the Condominium Prope::-ty 
pursuant to Section 1 of this Article XIV, (a) such addi
tional lands shall be considered within the definition of 
Condominium Property for all purposes of this Declara-cion, 
specifically including without limitation the extension of 
the jurisdiction, functions, duties and membership of the 
Condominium Association to such annexed properties, and 
(b) all voting by Owners hereunder shall be aggregated, it 
being intended that any voting requirements need not be 
fulfilled separately for the real property described as 
Phase I and for each tract of additional lands described in 
a Supplementary Declaration or other documentation. 

ARTICLE XV. 

GENERAL PROVISIONS 

1. Covenants Rurining with the Land. All provi
sions of this Declaration shall be construed to be covenants 
running with the land, and with every part thereof and 
interest therein including, but not limited to, every Unit 
and the appurtenances thereto; and each and every provision 
of the Declaration shall bind and inure to the benefit of 
all Unit Owners and claimants of the land or any part thereof 
or interest therein and their heirs, executors, administra
tors, successors and assigns. 

2. Duration. so long as North Carolina law 
limits the period during which covenants restricting lands 
to certain uses may run, it shall be the. duty of the Board 
of Directors to cause the covenants contained herein, .as 
amended from time to time, to be extended when necessary by 
filing_ a document bearing the signatures of a Majority of 
the then Owners reaffirming and newly adopting the Declara-
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tion and covenants then existing in order that the same may 
continue ~o be covenants running with the land. Such adoption 
by a Majority shall be binding on all, and each Owner of any 
Unit, by acceptance of a deed therefor, is deemed to agree 
that the Declaration and covemmts may be extended as provided 
in this Section 2. 

3. Bvlaws. A true copy of the Bylaws of the 
Condominium Association, which to~~ther with this Declara
tion sriall govern the administration of the Condominium, is 
attached hereto as Exhibit C, and, by reference, made a part 
hereof. 

4. Enfo:ccement. Each Owner shall comply strictly 
with the Bvlaws and with the administrative Rules and Reaula
tions adopted pursuant thereto and to this Declaration, as 
either of the same may be lawfully amended from time to 
time, and with the covenants, conditions and restrictions 
set forth in this Declaration or in the deed of his or her 
Unit. Failure to comply with any of the same shall be 
grounds for an action to recover sums due, for damages or 
injunctive relief, or both, maintainable by the Board of 
Directors on behalf of the Condominium Association or bv an 
aggrieved owner. Failure by the Condominium Association or 
by any Owner to enforce any of the foregoing shall in no 
event be deemed waived of the right to do so thereafter. 

5. Rule Aaainst Perpetuities. If any covenant, 
condition, restriction or other provision of this Declaration 
shall be unlawful, void or voidable, for violation of the 
Rule Against Perpetuities, then such provisions shall con
tinue only until 21 years after the death of the last person 
of the following group of persons living at the date of the 
recording of this Declaration: Michael Matthew Browning, 
James Quarterman Freeman, and Sarah Peyton Freeman. 

6. Gender and Grammar. The singular, wherever 
used herein, shall be construed to mean the plural when 
applicable, and the necessary grammatical changes required 
to make the provisions hereof apply to corporations or 
individuals, men or women, shall in all cases be assumed as 
though in each case fully expressed. 

7. InterPre.tatidh. The provisions of this 
Declaration and the Bylaws shall be 1·iberally construed to 
effectuate the purpose of creating a uniform plan for the 
development and operation of the Condominium Property. 

8. Captions. The captions herein are inserted 
only as a matter of convenience and for reference, and in no 
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way define, limit or describe the scope of this Declaration 
or the intent of any of the provisions hereof. 

9. Law Centro 1 lina. This Declaration and the 
Bylaws attached hereto shall be construed and controlled by 
and under the laws of the State of North Carolina; provided, 
however, that if there are conflicts or inconsistencies in 
the Act, this' Declaration or the Bylaws, the terms and 
provisions of the Act and this Declaration (in that order) 
shall prevail and the Unit Owners covenant to vote in favor 
of such amendments as will remove such conflicts or inconsis
tencies, except that where the Act, the Declaration or the 
Bylaws conflict and the provisions of the Act are merely 
enabling and not mandatory, the provisions of the Declaration 
or the Bylaws ( in that order) shall control. If any amendment 
is necessary to cure an ambiguity or to correct or supplement 
any provision of the Condominium Documents that is defective, 
missing, or inconsistent with any other provision thereof or 
of the Act, then the Bo~rd of Directors of the Condominium 
Association may effect an appropriate corrective amendment 
without the approval of the Unit Owners upon its receipt of 
an opinion from legal counsel to the effect that the proposed 
amendment is permitted by the terms of this Section. 

10. Rights Reserved Unto Mortgaqees. 

(a) None of the following may be effected unless 
each Institutional Lender agrees in writing to the proposed 
action and any document or agreement which undertakes to 
accomplish any of the following shall be void and a nullity 
unless each such Institutional Lender agrees thereto, as 
evidenced by their execution of a written document specifi
cally approving such action, to wit: 

(i) Any change in the requirements of insur
ance coverage to be maintained by the condominium Association 
as established by this Declaration. 

(ii) Any amendment to the provisions of this 
Declaration with respect to reconstruction of improvements 
or termination of the Condominium Property in the event of 
casualty or condemnation. 

(iii) Any. amendment to the provisions of this 
Declaration with respect to entitlement to condemnation or 
insurance proceeds or with respect to the conditions under 
which the same shall be disbursed or the parties to whom 
such proceeds shall be disbursed. 

(iv) Any amendment to the provisions of this 
Declaration with respect to partitioning or subdividing any 
Unit or the Common Areas and Facilities. 
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(v) Any amendment to the provisions of this 
Declaration with respect to a change in the percentage 
interests of Unit Owners in the Common Areas and Facilities, 
other than such an amendment by Declarant pursuant to the 
terms of Article XIV hereof. 

(vi) Any other amendment which, if effected, 
will adversely alter or modify the rights and privileges 
granted or reserved hereunder in favor of, or with respect 
to, any Ins-citutional Lender. 

(bl In addition to the foregoing, each Institu
tional Lender and any guarantor or insurer of an Institu
tional Mortgage shall also be en-ci tled to examine, upon 
request and at reasonable times and upon reasonable notice, 
the books and records of the Condominium Association and to 
be furnished a copy of an annual audited financial statement 
and operating statement of the Condominium Association 
prepared by a Certified Public Accountant, with such state
ments to be furnished on or before April 1 of each calendar 
year. 

( c) If any Institutional Lender, or any guarantor 
or insurer of an Institutional Mortgage, has served written 
notice of its desire to receive notices under this subsec
tion (c) of paragraph 10 of Article XV upon the Association 
by certified mail, return receipt requested, addressed to 
the Association and sent to its address stated herein, 
identifying the Institutional Mortgage that it holds, guaran
tees, or insures, which notice designates the place to which 
notices are to be given by the Association to such party, 
then such party shall have the right to receive from the 
Association prompt written notice of the following: 

( i) Default under any of the terms and 
provisions of the Condominium Documents by any Owner owning 
a Unit encumbered by an Institutional Mortgage held, insured, 
or guaranteed by such )?arty. 

(ii) Any loss or damage to or condemnation or 
taking of the common Areas or any loss or damage to or 
condemnation or taking of a Unit encumbered by an Ins ti tu
tional Mortgage held, insured or guaranteed by such party. 

(iii) Any lapse, canceliation, or material 
modification of any insurance policy or fidelity bond main
tained by the Association. 

the Board, 
(iv) 

or the 
Any proposed action by the Association, 

o,mers, which under the terms of the 

.. -.-~ 
• 
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Condominium Documents reauires the consent of all or any 
portion of the Institutional l·lortgagees. 

(v) The call of any meeting of the member
ship. ( Such party shal 1 have the right to designate a 
non-Unit c·.mer representative who shall be privileged. to 
attend.) 

11. Severabilitv. Invalidation of any covenant, 
condition, restrici::ion or oi::her provision of this Declaration 
or of the Bylaws shall not affect the validity or enforce
abili t:,, of the remaining portions thereof. 

12. FHA/VA Aooroval. In the event the Declarant 
has arranged for and provided purchasers of Uni ts with VA 
and/or F~..A insured mortgage loans, then as long as Declarant 
owns twenty-five percent (25~{) of the Units in all Phases of 
Hobb' s Ridge Condominium but no later than December 31, 
1993, the following actions will require the prior approval 
of the Federal Housing Administration and/or the Veterans 
Administration: Annexation of additional properties, dedica
tion of Common Area and amendment of the Declaration. 

ARTICLE XVI. 

SPECIAL PROVISIONS CONCERNING VETERANS' ADMINISTRATION, 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT, 

FEDERAL HOi,JE LOAN MORTGAGE CORPORATION AND 
FEDERAL NATIONAL MORTGAGE ASSOCIATION 

In the event the Declarant shall seek to obtain 
approval of this Declaration and the plan of development of 
its property in order that the Units will be eligible for 
loans approved, guaranteed or insured by the Veterans' 
Administration {"VA"), the Department of Housing and Urban 
Development ("HUD"), the Federal Home Loan Mortgage Corpora
tion ( "Fl!LMC"), the Federal National Mortgage Association 
("FNMA") or other governmental agency, it is possible that 
such agency or agencies wi 1.1 require changes in this Declara
tion in order to make the Units eligible for such loans. In 
such event, Declarant, without the consent or approval of 
any other Owner, shall have the righ't to amend this Declara
tion, and the amen&nent shall become effective upon recorda
tion of the amendment, along with attached evidence of 
approval by the appropriate governmental agency, in the 
Office of the Register of Deeds of Mecklenburg County, North 
Carolina. A letter from an official, or a current published 
regulation, guideline or statement of policy, of the VA, 
HUD, FHHLC, FNMA or such other agency shall be deemed con-
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elusive evidence for all purposes of such agency's requirement 
of changes. Each Owner and his respective mortgagees, by 
acceptance of a deed conveying a Unit or a mortgage encumber
ing such Unit, as the case may be, hereby irrevocably autho
rize Declarant to execute anv such amendment, orovided that 
any such amendments must uniformly affect all Units and all 
mortgagees and shall not affect the property rights of any 
Unit Owner or Mortgagee. 

IN WITNESS WHEREOF, the Declarant has caused this 
Declaration to be executed and sealed as of the day and year 
above written. 

(CORPORATE SEAL) 

CDOC A 
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SEL'.'lYN FARMS 
LUIITED PARTNERSHIP {SEAL) 

BY: BROWNING PROPERTIES, INC. 
General Partner 

By: ~ /?- !2J~t 

jj:'::=: #(it,?i (111(1 
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STATE OF NORTH CAROLINA 

COUNTY OF HECKLENBURG 
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This 12 day of April, 1984, personally came 
before me, Donald R. Browning, who being by me duly sworn, 
says that he is President of BROWNING PROPERTIES, INC., and 
that the seal affi,:ed to the foregoing instrument in writing 
is the corcorate seal of said corporation, and that said 
writing wa~ signed and sealed by him in behalf of said 
corporation by its authority duly given as general partner 
of Selwvn FE!rms Limited Partnershio. And the said Donald R. 
Browning aclrnowledged the said writing to be the act and 
deed of said corporation. 

Notary Public 

Expires: 
--.:;__, 
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THE NORTH':.'ESTEPJ, BANK, being the Beneficiary under that 
certain Deed of Trust from Declarant to Kenneth N. Eller, 
Trustee, conveying the property described in Exhibit B 
attached heretc and made a part hereof, and recorded in 
Book 4762, at Page 579 of the Mecklenburg County, North 
Carolina Public Registry, does hereby consent to the recorda
tion of this Declaration and the imposing of the provisions 
hereof and the nrovisions of the North Carolina Unit Owner
ship Act to said real property described in Exhibit B. The 
execution of this Consent of Mortgagee by the Beneficiary 
shall not be deemed or construed to have the effect of 
creating between said Beneficiary and Declarant the relation
ship of partnership or of joint venture, nor shall anything 
contained hereunder be deemed to impose upon said Beneficiary 
any of the liabilities, duties or obligations of the Declarant 
under the foregoing Declaration. Said Beneficiary executes 
this Consent of Mortgagee solely for the purposes set forth 
herein. The said Trustee also joins in and executes this 
Consent as Trustee of said Deed of Trust for the said purposes 
hereinabove set forth. 

., . . . ': . . 

· ( CORPORATE SEAL) 

---c,~.,,,,;: .w.c..,.~:~'-i'~]..,.,. ~~-{=---,----<SEAL) 
·Kenneth N. Eller, Trustee 

THE NORTffi-lESTERN BANK 

! / J__/ 1.7 <;](};/ 
By~/~~ 

\ I President 



DEED BOOK P/1GEI 

4819 0'156 

STATE OF NORTH CAROLINA 

COUNTY OF MECKLEh'BURG 

- -1 ~ : ,~ 1/l / 
I, · C____.-Y,/(.__..,_{ ,·.__, :.__- . , l,,t/7l-r ... --:C- , a Notary Public 

for said County and State, do hereby certify that Kenneth N. 
Eller, Trustee, personally appeared before me this day and 
acknowledged the due execution of the foregoing for the 
purposes and uses therein set forth. 

WITNESS ,mv hand and notarial seal on this the 
day of /_.l;_,.'!-_,,; , 1984. 

/ 

~; ., /1 
,.-....____ - I ,4 .c I J_ 
. \/ ,' / . I'--'. . ,,.__,c{_,L (_,,._, (___ . I It ,[-?-:.{_ 

Notary Public 

,. ._, .. 
My. Commission Expires=~~/~/--~~~1~/~---~..,_~(~~~-~ 

.... , ·····< /' 
l \ '··~ • ' 
~ . \ . 

! -~· 
' . .) ; .. - . , ' . .,, , . 
,•' ~ ... 

. ,~.' 

. ' 
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STATE: OF NORTH CAROLINA 

COUNTY OF MECKLEHBURG 

DEELJ BUOi\ 
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P t,GEJ 

. r.· ...... 0 4 0 / 

J •• , i') 

This /.·-:.- day_ of :...,-1.:·•.c ·- , 1984, person-
all v came before me . ·<:, , .. ", :' / ·--:-·, , , ,- . .., , who, being 
by me duly sworn, says t.hat. he lS the .1.,·1 · ._ President of 
The Northwestern Bank, and that the seal affixed to the 
foregoing instrument in writing is the corporate seal of 
said bank and said writing was signed and sealed by him in 
behalf of said bank by its authority duly given. And the 
said ~·,;,~ President acknowledged the said writing to be the act and deed of said bank. 

WITNESS my hand and notarial seal. 

Notary Public 

i'ly Corr.mission Expires: 
. ·-.; ~· / II '4 71 -_':'(' '-.( t_,·· 
". 

· .. ~ .. ,• ·}: 
\ 1 ' . . 'I .. •I .' •• 

'.. .• .. ·· . 
' .. " .. . '\' 
,' I ) ) 

I. Ccun,_y ot ~.\ecklenburg ·, d Helen E. Avant' State of Norih C:::rc ,r.,i, . ' Brian p. Evans an 
. . 1·•· .. "l1,..1c-:} Ci Tl":e roreao1r:9 C2{ ;;:1.,;~~ .. ;..;, 

Notaries Punl1c 
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EYJHBIT A 

Being located in the City of Charlotte, Mecklenburg County, 
North Carolina, and being more particularly described as 
follows: 

To locate the point of BEGINNING, conunence at an existing 
iron pin located in the southerly margin of the right
of-way of Marsh Road, said iron pin being located in 
the common boundary between Lot 10 of the J. K. Wolfe 
property, as shown on a map thereof recorded in Map 
Boo!, 230 at Page 155 of the Mecklenburg Public Registry, 
and the property of Selwyn Farms Limited Partnership as 
described in Deed recorded in Deed Book 4680 at Page 686 
oft.he Mecklenburg Public Registry; and run thence with 
the southerly margin of the right-of-way of Marsh Road 
North 54-09-13 West 265 feet; and run thence with the 
arc of a circular curve to the left having a radius of 
20. 00 feet an arc distance of 31. 42 feet to a point 
located in the southeasterly margin of the right-of-way 
of Selwyn Farms Lane; thence with the southeasterly 
margin of the right-of-way of Selwyn Farms Lane South 
35-50-•17 West 40.00 feet to the point or place of 
BEGINNING; thence with the southeasterly margin of the 
right-of-way of Selwyn Farms Lane four (4) courses and 
distances as follows: ( 1) South 35-50-4 7 West 272 .16 
feet; (2) with the arc of a circular curve to the left 
having a radius of 3 75. 00 feet an arc distance of 
215. 88 feet; (3) South 02-51-45 West 181. 58 feet; and 
(4) with an arc of a circular curve to the right having 
a radius of 175.00 feet an arc distance of 146.71 feet; 
thence South 07-00-00 E. 436. 99 feet; thence South 
67-27-24 East 406.90 feet; thence North 02-51-45 East 
857. 02 feet; thence North 03-25-14 East 328. 40 feet; 
thence North 54-09-13 West 231.99 feet to the point or 
place of BEGINNING. 

Containing 10.589 acres, more or less, and being all of 
Parcel D-5 as shown on survey for E. B. Moore heirs-
Selwyn Farms prepared by R. B. Pharr & Associates, 
P.A., dated September 9, 1982, File No. AB102-A. 
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EXHIBIT B 

"PHASE I II 

Being located in the City of Charlotte, Mecklenburg County, 
North Carolina, and being more particularly described as 
follows: 

To locate the point of BEGINNING corr@ence at the point 
of intersection of the southwesterly margin of the 
right-of-way of J.larsh Road 1-1i th the southeasterly 
margin of the right-of-way of the easternmost segment 
of Selwyn Farms Lane as shown on a mao thereof recorded 
in Map ·Boo].; 20 at ?age 413 of the Mecklenburg Public 
Registry; and run thence with said margin of Selwyn 
Farms Lane two ( 2) courses and distances as follows: 
(1) with the arc of a circular curve to the left having 
a radius of 20.00 feet an arc distance of 31.42 feet to 
a point; and (2) South 35-50-47 West 240.0 feet to the 
point or place of BEGINNING; thence with said southeast
erly margin of the right-of-way of Selwyn Farms Lane 
South 35-50-47 West 46.0 feet to a point;. thence South 
54-09-13 East 137 .28 feet to a point; thence South 
16-55-37 East 51. 34 feet to a point; thence South 
86-34-46 East 194. O feet to a point; thence North 
03-25-14 East 205. 00 feet to a point; thence North 
54-09-13 West 114. 74 feet to a point; thence South 
35-50-48 West 33. 36 feet to a point; thence South 
54-09-12 East 7. 75 feet to a point; thence South 
35-50-48 West 166.64 feet to a point; thence North 
54-09-13 West 125. 00 feet to the point or place of 
BEGINNING. 

All as shown on "Record Plat - Phase One-Hobb' s Ridge" 
by Yarbrough Surveying and Engineering, dated March 7, 
1984, Drawing No. 12-015. 
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